Hovel 60. (Enacted Dec. 1,537.)

Dying persons and their remains shall not be outraged
by creditors. Assessors shall not commence trials,
have issues joined, or give a decision, without the
maglistrates.

Emgeror Justinian to Johammes, glorious pret. pref, of the
Orient, the second tire, exconsul and patrician,

Preface. Persons who love the truth should not be blamed if they
search for it. It is not surprising that there are men who in-
dulge in censure on account of the multitude of laws constantly
brought forward by us, not considereing that we are constantly
compelled to fit the laws to econditions, since unexpected events
arise continuously which camnot be remedied by already existing
laws, Some such condition arose recantly; For someone who oclaimed
that someone else owed him, took some soldiers, slaves and many
othere and invaded the house of 5&& d&‘éﬁr, when he knew him to

be at the point of death. The debtor, enduring this with diffi-
culty, d4id not cease to complain till, overocome by such onslaught,
he gave up his life. The oreditor also put his own seals on the
debtor's property, on his own autherity, without the presence of
any magistrate and wi thout observance of any rule of law. And he
did not stop at that, but did not hesitate to outrage the dead
body, first forbidding its burial, then, when he finally permitted
it to be carried out of the house, he seized the bier, stopped the
funeral procession and stated that he would not desist till his
debt was msatisfied. He finally received some surety and he then
pormitted the deceased to be buried. The instance in which this
took place was disposed of in a besconing manner; astill we thought
it best to regulate this matter by a general law, lest, in the

absence thereof, such act may be cormitted again.
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c. 1. We thersfore ordain that if a man invades the house of
his debtor while the latter is living (and on his death bed) and
vexes him and his family, that is to eay, his wife and children
and his remaining household, and even puts the property under look
without any order of court and without waiting for orderly pro-
cedure after the death of the debtor, he shall lose his right of
action, whether just or not, shall pay an amount equalling his
debt to the heirs of the outraged deceased, shall be punished by
the eonfiscation of a third part of his property, as Marous, the
great philosopher-emperor mentioned in his laws, and shall become
infamous. For a man who so disregards human nature is a fit sub-
ject to lose his property and his good name and to be otherwlise
punished. 1. For a case where a man commite an offense in connec-
tion with the sepulture of a deceased and hinders the funeral, a

law had already been enacted by our father (a)

y but we fix a
gseverer penalty, namely the penalty imposed by the present law,
upon those who cormit the offense above stated against a man still
surviving., The glorious prefect of this fortunate city, who now
looks after such matters,and the glorious praetorian prefect and
the glorious master of the imperial offices and their respective
official staffs, rust give this matter their special attention.

Por it behooves all the magistrates to avenge outrages upon human
nature that affect all alike. These provisi ons shall apply not
only in this fortunate oity, but in all places which God put under
our sway in the beginning or subsequently or, as one of the sancients
gaid, whioch He shall put under our sway in the future, and shall be
enforced by the provineial magistrates, military and ecivil, 1If
maglatrates and thetr official staffs disregard these provisions,

they shall, upon complaint, be fined twenty pounds of gold ($4320),
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if in this city, and five pounds of gold (£1080) if in the
provinces.

Hote.
(a) €., 9, 19, 6.
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G. 2, And we have also deemed it proper that ~ as elready pro-
vided by a oonstitution of Zeno, of blessed memory, and by cne of
ourg - asaeaaora.of magistrates should not slone hear cases pending
before maglatrates or Judges appointed by us. For it is much better
%0 try cases wfore the maglstrates in the presence of the assessors,
rather than before referees, toc whom assessors may be likensd; for

in the former oase the court attendantadand witnesses, perchance
present, are irmpressed with greater awe, and s dignity is lent to the
oecasion, But sinse it becomes necessary for the magistrates immedi-
ately surrounding us, becasuse they ars occuplied with our transactions
and orders, to resort to this expedient (of letting the assessors
alone look after the eases), s law fitting esuech esondition should de
ensoted. 1. We therefore ovdain that issues shall be joined in

all oases before the magistrates, whether of the greater or lesser
rank, and the case shall again be brought before them during its
pendenoy, 8o that they mey learn what has previously been done therein.
When the final decision 18 to be rendered, the matter must not dbe
heard by the assessors without the magistrates, but the latter must,
with the proper solemity, already heretofore defined, with tl® holy
gospela before them, listen to all points in disgpute in a suitabdle
manmer, decide the cases and accept appesals, if anyone appeals, with-
out delay, in cases vhere the law permits them. Appellaste judges,
likewi se, must hear cases personally, amd refrain from doing other-
wise, If they 40, the magistrates themselves muset stand in fear of
a fine of twenty pounds of gold (34320); if assessors violate this
law, they shall, if they are advocates, be stricken from the roll of
that order; 1f they are nct advocates, they shall be deprived of
their girdle of office if any they have and shaell further be fined
by ten pounds of gold (22160). And those who violate the constitu-
tion of Zeno, of dlessed memory, and our own prior constitution ant

the preaent one, must not think that they will evade the penalt y



herein prescrided by simulaetion. For the gloriocus, ocfficiating
Count of the Crown Domain must glve his attention to this matter,
and take osre to 6ollect and pay into the fiso any penalty that is
inourred; and he, too, muat know that he met sstisfy the fisc out
of his own property, if he falls %o give the roper attention to
this matter, 2., These provisions ars made for those magistrates
who are excused from hearing the whole cause on acscount of deing
cooupled with many matters of the fisc amd with our orders, Other
Judges, however, whc occupy no maglstrasy, but ars delegated by us
to hear oases in this fortunate clty or 1‘n tther places, and their
asse3dsors who hear 6ases in oonjunction with them, will be visited
with severe punishment, i they do not hear the whole cause in con-
Junetlon with their assessors. Por we threaten them also ;with the
loaa of thelr position of dignity, and with s penalty of twenty
pounds of gold $4320), and the assessors shall be expelled from the
city, where they violste this law, and ehall further be branded with
infary.

Epilogue. Your Sublimity, theigfl?:e. will eanse this, our will,
deolared by this imperisl law,/known to all in the usuasl mamer,

by the use of ediets in the provinces, so that none ¢f our subleocts
will be ignorant of our sanctiors. In this fortunate city, the
glorious prefeot will publish it,

Given December 1, b37.



