Noval 8.

That a magistrate shall besome such without a gift.,
(Ut megistratus sine ulls donatione fiant.)

Emp eror Justinian to John, Praetarian Prefeot the second
time mnd Exconsul snd Pastrician.

Headno te.

The custom had grown up for the person receiving an ap-
pointment at the hands of the emperor to pay a oertain smount of
money. This money so pald was caslled suffragium, and was in fact
purchase rmoney of the office. This amount was paid into the im=
perial treasury and must have amounted to a considerable sum. See
Novel 161, ¢. 1. The same practice had existed esrlier when an
honor was oonferred upon anycns in a oity, as is fully shown by
Reid, Municipalities of the Roman empire, 456, though the practice
there Qdoubtless ceased, when, ss it did, a municipal office became
a burden, instead of an honor. 3See headnote C, 10,32, Justinian
in this Novel pointe out, that attendsnt upon the payment of the
purchase money into the imperial treasury were several evils -~ var-
ious officials, under the emperor, imitating the latter, and asking
money for recommending an applieant for the office and helping him
get it. The practice was sbolished by thias Hovel. Tiberius, however,
by Novel 161, enacted in 574 (appended to C, 1,40), had to re-emact
Justinian's legislation, which shows that the latter had been more
or leass disregsrded in the meant ime,

Preface.

We spend our days and nights in frequent vigils and cares de-
liderating what may be done by us that is useful to our mbjleocts nd
pleasing to God. Nor are these vigils incidental work, but we devote
them to the deliberations above mentioned, spending every day and

night for that purpose, so that our subjeote may live under favorable



conditions, freed from all care which we ourselves asssume for them
all. We have made diligent investigation and inquiry, desiring to

do things which will be useful to our subjects and which will relieve
ther from every burden and every wrong from outside except fror pud-
1ic assessment and an equal anmd legal tribute. ¥7e have discovered
thst a great injustioce has crept into public affairs, not one that

is ancient, but recent, which does violence to our subjects and re-
duces them to poverty, 80 that there is danger that they may be re-
duoced to extreme want snd csnnot meet the customary, legal and reason-
able(a, public tribute, pursusnt to & publiec census, without great
aifficulty. For since those who reigned some time aggbglvaya wanted
%0 reep s benefit from payment for officeafcgnd a8 the glorious pre-
feots followed their example, fr which they could not be blamed,

how could our subjests, in view of this wrong, and with damages in-
Tligted from outsida.‘d)

l, We thereafore considered how we, by cne genersgl act, &#ould dbetter

meet the customsry and reasonable taxes?

every injurious condition in our provinoces., Je found that this could
be done, if we could bring it about that the presidents of the prov-
inces who administer the civil magistraocies therein, would keep their
hands 6lean, abstain from gll gifts and be content with the salary
pald them out of the treasury. This will not hsppen, unless they
themselves receive the magistracy gratulitously, without paying any
purchase money therefor, oslled suffragium, either to those whe hold
the (higher) magistracies‘a) or %o anyone else., For we have oare-
fully considered that, although the income of the empire will be re-
duced to no slight extent, still since our subjects will receive
great benefit, if they are left unharmed by the magietrates, the
empire and fise will prosper through the riches of our sudbjects, and
the adoption of one measure will produce grest and incredible gbund-
ance, Is it not clear to all that a person who gives money with which
to buy a magistracy, glves not only the amount for which the name of

suffragium has been invented, but will also add much other money for



(3) Novel 8, Prefage cont'd,

the parpose of winning the favor of others who either give or under-

take to prooure the magistraey?(f’

And when guch bad beginning 1is
made, the person who has commrenced to make giftas rust give to many;
gnd he will, perhaps, not give this money out of what he has, but
mgt borrow 1t, amd in order that he may be adble to securs a loan,

he sustains a loss (for commissions etoc). Hence he figures that he
ahould be gllowed to receive fror the province the amount of his

dedbt, principal and interest, and the loss arising throuzh the loan,
a8 well as the generous expenses paid in the meantime (while holding
office), becoming to a magistrate and those around him, and, in addi-
tion to that, an income for himself in the future, when he, perchance,
no longer hclds the magistraey. Thus the amount that will be demanded
(by him) from our subjects will be three-fold, nay, to Sspeak more
correctly, tém~fold the amount which he himself gave. The fisc will
be prejudiced theredby; for the amount that ought to be mid to the
fise (would be pald) if he, who holds the msgistracy, kept his hanl s
clean. If he converte this amount to his own use, he makea the tax-~
payer poor for us, and he (then) oharges the poverty caused by him-
self up to us. (8] ind how many other crimes are committed which

are jJustly referrable to these pilferings? For the provinciasl magis-
trates intent on such galn, dismies many that are guilty, selling
them their orime, amd condemn many innosent persons to please the
guilty; nor do they do this only in eivil esuses, but in eriminal
cause8 as well, when 1life is at stske. Hence people flee from the
provinoes; they gather here, priests, decurions, provinelal appari-
tors, land-owners, plebelans and serfs, sll lamenting and Jjustly
complaining of the thefta and wrongs of the magistrates. This is not
all, Wt money is also genersally the cguse of seditions in cities and
popular tumlts arising and ending. That 1s the fountain of all evil,
and the demanding of money by the magistrates is the beginning and

end of all wickedness., Indeed the divine saying is wonderful and



(4) Novel 8, Preface cont'd,

very tirue, that avarlce is the mother of all evil, especiglly when
it invades the minds, not of people in private staticn, but of
magistratea, For who does not steal securely, who does not rod with
impunity, when he observes the magistrate, and sees him sell every-
thing for gold, confident that his wickedness ¢an be redeemed with
money? Hence arise homioldes, adulteries, robberies, blows, rapes
of virgins, disturbances of public assemblies amd contempt for laws
end magistrates, since 31l believe that they, as the meanest slave,
are caxposed for sale. ff is diffioult for us to reesll and set ferth
all the evils which ariee fror the thefts cof maglistrstes, since no
one dares to reproach them freely, because they will irmediately ex-
cuse themselvee by saying that they have bought the m gistracy.
Notes.

{a) pia tridula - tridute gladly ziwen; hence net unjust but
reasonable.

(b) This refers to iAnsstasius and Zeno.

(e) By receiving money paid for the office. This money was
called "suffragium,”

(d) Probably refers to the extraordinary burdens inflicted by
officials who wanted to galn back the money which they had mid for
the office.

(e) Reference is probably made to the higher magistrates who
recorrended certain persons for the appointment as president - mainly
the praetorian prefeocts.

(£) The suffragium went into the public treasury. Nov. 161,0.2,
which aleo deals with this subjeet. It waa real purchase-money for the
office. bBut in addition to this money, applicants were ocormpelled to
pay money for recormendations, making the total payments large.

(g) Perhaps by taking oredit in connection with settlement of
taxes; 1.e. he evaded responsibility for it.



c. 1. Having oconsidsred sall these things, and having taken

our well-beloved spouse, given us by God, into ocur ocounsel, and
havind also communieated with Your Sublimity in rsference thereto
and having scught your advioe to some extent, we have undertaken

to make this imperial law., By it we ordain that no proecnsul, nor
the person hitherto known as viocsr, nor the Count of the Orient,
nor any other (like) magistrate, nor a consular, presidential (of-
ficers) who are oslled consulars and oorrectors - of whom an sdden-
dum to this lsw makes special mention and who alone are sudject to
this law - shall give any recommendation-money for the of fice (suf-
fragium), or make any gift for the magiatraoy either to any magis-
trate or those under him or to any other person on account cf any
patronage (support), tut they shall receive the magistraoy free of
charge, exoept that they shall pay small amounts for drafting the
letters-patent and certificates which go with each maglstracy. We
add an addendum to this imperisl law which states what each magis-
trate should pay for letters-patent or certificste cr mandate to
our imperial register, or to the office of Your Sublimity, whioch
amount is limited and not greatly felt by him.

Ce 20 e determine, however, that the vicar of the province of
Asis, who 18 president of Phrygla Fsceatiana, shall no longer be
oalled by that name, but shall henseforth be known ss the Count of
Phrygia Pacatiana, and shill recelive the salary, for supplies ma
fodder, what he now recelves for both magistracies, and no diminu-
tion therein shall take place., Ee shall not have two official
staffa, btut both shall be mingled, that of the president and that
of the vicar, and shall constitute one, which shall be, sand shall
be known asa, %the offiolal staff of the Count, and the risk on ac-
count of the collection of the pullic tribute shall be on the
Count and on all alike; for the of ficial staff shall b®e s unity,

is not divided, and all menbers serve jointly; but on account of



Novel 8, cont'd.

the double risk, the staff shall receive the salary, for food supply
énd fodder, which the two official staffs received previcusly. The
magistrate who was formerly viear, but now worshipful Count of Phrygia
Pacatians, ahall not rzz‘lé over sny obher province, nor have anything
to do with Q%. her provinces of the diosese of @%a, but he shall enjoy
the name of Worshipful County of Phrygis Pscatiana, and, as said be- -
fore, shall be satisfied with that province,

Justinian made s number of administrative changes. Bury. Hist,
L. R. Bs 2, 339. The viear of the diocese of isia formerly had under
nis jurisdietion,according to Notia Dignitstum Or. 24, Panmphylis, '
Lydis, Cavrias, Iyeia, Lyeeonla, Pieidia and the fwo ;’@hwgiaa, comprig-
ing what is now the southwestern portion of isia Minor. Subsequently
a duke wae established in most of this territory,ss shown by Novel 145
appended %o C. 1,29, whose jurisdietion, however, was agsin curtalled
by that Novel. See headmote thereto.

By Du We make a like provision #lsp as to ancther viear, namely
of th:s diocese of Pontus, so hereafter only one megisirate, not two,
ghall be sppointed, who shall be known as Count.of the Pirst %1&%&,
and shall alse have military jurisdietion (ss well as eivil), as is
now the gase, and shaell have the salsry, for feed gupplies, of each
megistraey {eivil and military), but not cuteide of the Pirst Galatla.
For we gzive him no power whatever in any province of ;%ntus,' exceph
orly in the First Galatia. (a) The offieial staff ghall be mingled
in like msnner, and shell be, as has been siad, considered as one
and as united, which shall be, snd shall be known as, the ofricial
gtaff of the Count; nor shall any difference exist bestween them, bt
the staff shall 'be s unity, subjeet %o one magietrate, the president
of one grwima; and the whole officisl staff, in like manner, shall,
togethsr with the magistrate, be responsible for the taxes.

{a) Galatla was & part of the diceese of Pontus. The instant

law 414 not work well and the office of Viear of Pontus was restored
by ‘maiat 8. \



C. 4. Horeover, we permit no magistrate, oivil cr military, teo
gend substitutes into cities of the provinoe which he governs. Any
one who dares to do 8o must know that he will be deprived of his

magistraoy.
Hote,

The defender of the city was regquired to act as sudstitute for
the zovernor, when the latter was not there, as shown by C, 1,66 and
Novel 15 thereto ampended. WHenoce the governor was forbidden to ap-
point s substitute, Thie provision is found in a mumber cf the

Justinian Novels,

Ce Se This ahgll apply also to the Count of the Orient and the
President. PFor there, too, we combine twe megiatrscies into cne,
the helder of which shall indeed hagve the nare of Worshipful Count
of the Orient, but ahall have only onse official staff which shall
be, and shall be uznown sg, the officisl staff of the Count. The
Count shall govern the first Syria and Cyrrhestica and shsll fa ve
the sslary, for food supplies, of both mgistracies, /o give him an
equal ranx with the vicars, He, tco, together witr the ofTilecizl
staff under him, shall be respcnsible for the.ccllection of taxes
and for the ¢ivil and public order,
Ho te,

Pury, Hiat. Later Romen 3Impire, 2,339, sszys: "The count of
the Zast was deprived of his Jurisdioction over the Orient diocese,
and retaining his title, rank and emoluments, became the civil

governor of the provinece of Syria Prima.”

¢c. b We want, moreover, all psrsone to be subject to all the
magistrates of the provinoes, persons in private station in all mt-
ters, oivil and eriminal, acoording to the jurisdiction of the magis-
trate, amd persons in the state-gervioce who are subfect te their own
magistrates shall nevertheles= bs subject to the former in all fis-

cal and ericinal matters. ind the maglstrates of the provinees are



permitted to prohibit agents sent there f rom any cffice to execute
any orders, from taking any fees in exeeas of whmt ie provided by
our law; if the y neglect toc do:'se, they must pay sll damage done

to our subjeots by reason thereof. We give them leavs, moreover,

to glve information thereof, not only %o the magistrates by whom
these agents were aent, tut to us aleo, 30 that, when we have been
informed, we may meet out the proper punishment. If they find any
such (agents), haughty by reason of their rank and girdle, inflict-
ing injuries on our subjects, they have the power to investigate the
sots of injustioce, deprive the Fuilty of their girdle of office, and
ropresent us in the provinoces, as is already provided by ancient
constitutions., ¥or @s we forbid therm to abstain fror all unjust
gsin, 8o they ghall enjoy every honor, respect and authority, if

they uge thelir magistraoy honesatly.

C. 7a After we have t'us drawn a distinetion as tc magistrates,
(we further ordain that! 1t is proper thst the person who recelves

a mgistrecy here, should, in oealling God as witness, take an cath
in our presence, or if we are not at leisure, in the presence of
Your Sublimity, or those who a8t any time grace your position, and

in the preasence of the glorious, officiating Count of the Imperial
Exchequer, the glorious - uaestor of the Imperial Fslace, the gloriouxm
Count ¢f the Crown Domain, and the magnificent Secretary (chartular-
ius) of our Sacred Bedchamber who looks after thaese letters-patent
for us, that he has not in any manner given or promised anything

as recormendation-money (suffragium) or for support, and thet he has
made nc agreement $o0 send anything from the provinee, for support,

to the glorious prefects or to ot her magistrates or to those that
gurround them, or to anybody else. But as he receives the magistracy
fres of sharge, and furthermore receives his mglary (annonas) - which
slone we permit him tc take - 80 he must keep his hande ¢lean and

rendar an gceount thereof to God and to uvs. Your Sudblimity, and



those who oocoupy your office after you, may inow that if you or they,
or those of influence with them, or your officiasl staff, take any-
thing from thomse who reselve the aforesaid magistracies, beyond the
smount which they are to pay as fees (gpartulae) - which alone we have
ordered to be given in amounta deemed aufficient -~ no slight punish-
mént will follow. DBut even the highest officlals who take anything
from thoge who receive magistraeies, or who perrit thelr officisl
staff to do anytring of the kind, and who, sfter having knowledge
thereof, pay no attention to i1t, shall not alone repay fourfcld the
amount which they received, tit they will slso inour our gravest
displeasure and may expect to lose thelr position, 4ind if the per-
son® aground them, or thelr official staffs, attempt to take anything
more than is allowed by us to be done, they shall be obliged to
ropay the fourfcld thereof to the persons damaged; they shall be
deprived of their property and the girdle of their office, and shall
gsuffer the punishment consonant with their crimes.

Note.

This chapter refera to the chartularius of the emperor wvho
atteonded to the letters-patent or certificates of arpointment. The
subjoined list of fees menticns three such officlisls. These certifi-
cates of gppointment were made out, most of them, by the chief of
the not aries snd hias assistants and a record kept thereof. See
headncte C, 12,7 4 copy wae probably kept by the emp ror's chsartu-
larii, record-keepers, ZSee as %o the chartularius, headnote 0. 12,
49, Pees were pald to these chartularii, as mentioned in the 1list
of fees subjoined to this Novel. The chartulsrius 1s here referred
to as of "the imperiasl bed-chamber,” Whether he was 8 subordimete

of the Grand-Chamberlain mentioned in C, 12,5, or not does not appear.

6. 8. Those who, in this manner, receive magistracies free of
charge, should first of all be zealous to attend to the tribute with

vigilance and to collect it with severity, withcut makings any con-



cegsions, from those t hat are contumscious and require the appli-
cation of force; not to lookx for any profit in connection therewith,
and to treat obedient persons with paternal kindness, Next, they
ghould protect our sudbjects from all wrong, ncr accept any gift
from any of them; they must be Jjust in trials, Jjust in pudblic mat-
ters, pursuing crimes, preserving the innccent entirely unharmed

and imposing legal punishment upon the guilty and thus govern our
subjeots as a father does his ohildren, loving thcse thst are inno-
cont, correeting and punishing the guilty, an? maintaining Justice
in pudblisc a8 well ss private affairs. Nor should they slone do
this; they should also choose such a counselor (assessor) and sll
others about them (as are just), so that they, though themselves
innocent, may not seerm te cormit wrongs 3nd to steal through others,
snd what is worse, to seem tc have taken assocliates for the comris-
gion of injustice. Hence, Your Sublimity is, accordingly, pnermitted
to appoint to magistracles perscna -f honor and experienced in fis-
cal matters, narely ocurlals and other perscns whe have shown them-
gelves to be worthy and are suitsble Por magistracies. Por who would
not gladly receive and consider,endowed with dignity, a man who ob-
tains the maglistraey by our decision and that of Your Sudblirmity,

who has testimonles that he is a just rmen, who has recelved his
magigtracy free of charge, who is not intent upon anything dishonest
in the province, or tc reirburse himself for what he had given or
otherwise colleet mcney, but who is intent only %o commend himself
$o God and to ourselves, and to snjoy a good reputation, living in
hope of great reward!a) 1. If anyone, howsver, acts contrary hereto,
he will be scoused of the erime of theft even during his magistracy
in whieh he acts as Jndge.(b) and if it arpears that he has glven
money to obtain the magistraoy, or that he has received anything
(11legal) through position - for both acts are equally deserving of

punishment - he will suffer confiscation of his property, exile, cor-

poreal torture and (other) punishment. ind the person, too, who



takas anyihing frox him, will, s8s we have stated, be sabject to
severe punishment. For we demand thst any provinciasl megistrates
kéep their hands clean so thst they msy preserve cur subjects un-
hsrmed and safe, These punishments, soceordingly, of ths law, to
be adminietered bty their (supericr) magistrates, hang over trose
magletrates who set contrary hereto. 4ind we further give leave
to the provincials, if any magiatrate therein perpstrstes injustice
and infliots damage or wrong on our subjeota to send petitions to
us through the bishop, beloved of God, and through the primates of
the place, explaining the wrongs of the ragistrate. 4ind when we
have this information, we shall send an examiner into the province
to investigate the matter, aoc that the maglstrate may suffer pun-
ishment at the place where he commits his orimes, and serve as an
example for o thers, deterring them from doing likewise,

Notes.

{a) 1.e. of snother magistracy, perhaps higher than the
preceding one.

(b) No provineial governor or other magistrate with plenary
Jurisdioction over 1ife and death (i.,e. with the imperium), could be
cilted to appear in court, because he hirself exercised the power
of putting persons into prison., D. 2,4,8. That rule was modified
by this provisicn in thisg Kovel, and this modification is ststed in
other novels of Justinian. The rule and the modificstion is referred

to agsin in C., 10 1infra.

c. 9. It is necessary, forscoth, for the magistrate, according
to former constitutions, to remain in the province for fifty days
after his term of office 18 ended, and to appear publicly and answer
811 actions brought against him. If he flees before the expiration
of such time he may be seized as the meanest of slaves snd we give
our subjects leave to detaln him in the place, or province snd de-
mand that he return, as stolen property, everything thst they have

given him, but they rmst 4o so0 in the presence of the bishop, dear



to God, who shall investigate the ratter, reducing i%{ %o writing,
$111 the former magistrate restores whatever he is shown to have
taken., The provineclisls have leave, nay, we make it thelir duty,

1f they learn of any t heft of a megistrate, to report to us, so
that when we have 1s arned that he has scld jJjuatice for gold, we may
vieit the aforessid punishment upon him. 4ind, furthermore, the
person who violates his oath, with which he assumed his mggistraey,
will be subject to celestial punishment, But if the former magis-
trate ventures to leave the province for any reason whatever before
the expiration ¢f fifty days, he may be selzed wharever found, led
back to the province whioh he governed, and compelled tc restore
fourfold the amount which he is shown to have 11legally received,

NQ te,
For s similar provision, see C. 1,49.

¢. 10. It is, however, to be obgerved, that cur subjects csn
bring no action againat the magistrate for any matter except for
theft. We do nct pernit that to bve done, if he s2ems %o act rather
gseverely toward contumacious persons in connecticn with the collec-
tion of tribute or in punishing crirminals, On the contrary, if he
has kept his hands elean and hass attended tc the collection of
tribute with dilipence, relinquishing hie post thereafter, we shsll
vislt wit» the severest punishment those who dare tc subject him to
insult, and who fail to ac him proper honor when he departs, after
the legal time. Our honoradle officials, who become magistrates of
the provinces of our empire after the enactment of this law, should,
accordingly, concsider how much glory they will enjoy 1f they show
themselves to be such (g8 menticned), and in what difficulties they
will find themselves, if they viclate this law, s0 far as they are
conoerned, Por it would be absurd thst they should punish persons
detected in small thefts, subjecting themr to torture till they

have restored what they have taken, while they themselwves should

remain unpunished for large thefts commitbed by them, without dlush-



ing for the example which they set for our subjects, as though in
disregard of all this they may eprear worthy, free, everywhere
entitled to prsise, and have hope for our good testironials and
for asdvancement. 1. But we 40 not permit the war shipful dukes, (a)
or anyone else to lay smything in their way, or wronz them, or mix
in oivil transactions. Jurisdiotion over these (transactions) is
roserved tc them {the eivil governcrs) while they, in turn must
show thal r integrity and their zeal toward us. Our sudbjects may
take notice, that this law 1a enscted for their benefit, in order
that they may remain unharmed and live in tranquillity and nct be
compelled to leave the provinces, to spend thelr days in misery in
foreign territory, and that we decidate this law to God and %to the
present days of the great and aniversgl festival, (v) 80 that all
may oconsider our magistrates rather ss fathers than thieves and
gsordid men, laying snares for theidr property. 2. It is alaso
necessary for you, my subjJects, sinee you know how ruch we look
after you, to pay all your publie tribute zealously without waiting
$111 the magiastrates compel such pasyment, and you should be so
obedient as to show ue, in turn, by your very ascts, your miitstle
thanks for our kzindneas, and that you hgve, because of your devotion,
Just clalr on every favor and care on the part of the magistrates,
Since the magistrates must, at all events, collect the tribute and
it is clear that they perform thie duty at thal r peril, you, too,
knowing this,should avoid all contumsoy and should not axhibit die-
obediemt minds, which would require the use of severity, necessary
on account of the unavoidable collection of taxes., It is, indeed,
known to you, my subjects, that the expensem of the sol&iers and
the pursuit of ennemies require rmuch eare, vwhich cannot be met
without money and admits of no delsy. Nor could we tolerate a
diminution of the Roman territory. ‘e have, on the other hangd,
recovered the whole of Libya, have subjugated the Vandals, and wl th
the hlep of God hope to do even greater things, and the publie
tribute should be vald for these purnosges without diminution. freelv.



and at the legally fixed times, Hence, if you zealously respcnd
tc the maglestrates, they cean easily and expediticusaly pay the
tribute to us; we can thus praise the magistrates for thelr dili-
gence and ocommend you for your voluntary action, and there will be
entire and coneordant harmony between thogse that govern and the
governed,
(s) Dukes were military o ffieers; pre=idents civil officers.
(b) The fsestivel cf aster is meant, which was being celebrated

at the date of the law,

c. 1ll. All, therafore, should sing hymms of praise tc the great
Bod and to Jesus Christ, our Ssvior, on account of this law which
perri ts our subjects to liv: safely in thelr fatherland, be securs
in the possession of their property anmd enjoy the Justice of magh -
trates. e have slso enaoted this law, sc that through the justioce
contained therein, we mi-ht be able to win the favor of God and
cguse Him tc confirm our reign, lest we seem tc¢ permit our aubdjects,
whom God has given use, %o be afflicted with wrong, in order al ways
(to appear) to save them in imitation of God's kindness. Hence, we
have made this law an expiatory offering tc God, a8 far as we asre
able, inasruch as we have not overloocked anything tlt has come %o
our mind for the benefit of our subjects. 35ince we desire to eradi-
cate all sordid and mean thefts and want to protect our subjects
again=t provinelal magistrates, we have, therefore, desired to give
the magistracies to the latter free of charge, 8o that they may not
be permitted to commit wrongs agalnst, snd despoll, cur sudjects,

for whoee benefit we have done all our labor. Je have thought it

un¥érthy to imitate our predeceasors, who dcled out magistracies

for momy, disabling themselves thereby to check unjustly-acting
magistrates; nay they hsd cause to blush for the money which they
received from that source, ainse they, on thet account, could neither
liberate the subjectas from evil maglistrates, nor commsnd the latter

to refrain from oppression. We deem the income of the empire suf-



fiocient 1f only we receive sll the tribute, nor should we ask
anything abdbove that; by which the whole life of our sudblecis @ould
ba disquieted,

e, 12. Something which we mentioned abeve, we think best to
elucidate by further leglslation, 8o that our purvose may be plain
to all. ¥e therefore ordain that the honorable maglistrates of the
provinces subject to us, whe have been arpointed free ¢f charge and
mindful of tre oath taken by them, 8hall slso have this authority

at our hands, namely, no one shsll have the rigzht to clairm want of
jurisdioction over the person (fori praescriptio) before them, in
cases where acts of violence have been committed or in cease of other
(1ike) orimes and injuries arising therefrom, nor in public csuses,
ner in ocnneetion with the ocllaction of pudlic tribute; dut all
alike ahgll be subject to their jurisdietion. They, these mazis-
trates, need not await the orders of their superiors, nor first re-
port to tham, but they may rest content with thie law which grants
them all the (necessary) power; nor may snycne set up any privilege
in defense of sald causes, nor consider that a ground for cormitting
wrong with impunity. Magistrates who refrain frow 3all bdribery will
not consider anything of more impcrtance than 5od, the lsw amd fear
of us, but, mindful thereof, will preserve justice for our subjects,
ad Jjudging, anpd setinz in, all things aocording to our laws,

1. We also make the soldiers in the provinces sudbjact to their
orders in these matters; and in connection therewith, no cormmand
from us or any of our magistrates is necessary, but thsy may rely

on this law and show that to the scldiers, so that the latter may
aid them in the use of the power of the magistraey, and if they fail
to)do 80, they will lose their salary as well as their position, and
fﬁh]the risk of bodily punishment. Hence, we have no need of any
/otnar magistrate, need no pursuers of robbers or perscns to prevent

., violence who are called biocolytae.‘a) or (who in fact are) rather



() Hovel 8, ¢. 12 cont'd.

waylayers, or psrsgons to disarm others, who under honorable pre-
toxts, oommit the worst of scts, For since the provinoial magis-
trates take the place of the highest of our maglstrates and suffice
for every other m gistracy in the provinces snd direct everything
acoording to the laws, soc far as relates to them, why should anyone
dare t0 set up the defense before them of want of jurisdioetion over
the person, or any other like defense?

(a) See also Novel 128, o. 22, snd Novel 145, See mection
13 below. See Rostooseff, p. 437, as to special pursuers of robdbers,

6., 13, We moreover forbid the glorious Master of the Soldiers in
the Orient and all our (other) magistrates to send any pursuers of
robbers, persons to prevent violence (biocolytae), persons to dis-
arm others or any other persons of that kind into the provinces.

If thero ares any such persons in existence after the enactment of
this law; they muet know that they are subject to be selzed by the
provincisl magistrates and kept in prison and when the matter 1is
reported to ue, they will be subjected to the extremest danger;

and those who give them cormissionas of that kind will be punished
by a fine of thirty pounds of gold (36480), and will inocur the danger
of greater and severer displeasure, Our provincial mgistrates,
therefore, who have been deemed worthy of such great power at our
hands, muat so aot that they will be justly and properly feared by
all, knowing that if they use the magistracy given them by us badly,
and are unworthy of the power committed tc them by us, they will be
subjeot to the punishments above rentioned during their maglstracy,
and at the end thereof will be subjeot to greater dangers. e give
them no permissicn to depart from the province which they governed
before the expiration of the legal 1limit of fifty days, elther on
acoount of a letter of reocall (revoostbria), flight or any other
cause; and they must know, as we have already stated, that whether

they are found in this imperisal eity or in any other pkace, they will



be returned to the province which they governed, to suffer the

punishments previously mentioned.

c. 14, They must take the cath here according tc what has already
been gsid above. If the magistrate's insignis are sent to anyone

who ig in the provinees, he must take the cath in the preasnce of

the bishop of the metropolis, beloved of God, and the ochief men

there, snd thereupon sssume the adminletration of the office; and
Your Sublimity will take care, whether a person assumes the mgis-
traoy in this great city or if his inslgnis are sent to anyone in

the provinges by Your Sublimity, that he who assumes ihe m glstracy
furnishes a bond to the fisc for the honest colleetion of the tridute,
a8 to you seems entirely proper.‘a’ Phis law shall apply to sll who
ares hereafter tc be appo;ntad by us and receive the msglistracy free
of oharge. For what has been done in the past, is subject to former
laws, and none of the punishments fixed bty this law shall apply to

those who now hold the msegletracies unless they gsre found to mve

committed thievery after the publication of thisg law.

Zpilogue,
Your Sublimity, teking cognizance thereof, must tske care

$0 make all these thing known in a1l the subjeet-provinces, through
edicta sent in the usual mamer, to the preatdents of the provinces,
80 that the provinelsls, learning of our zeal toward our mitjects
and of ocur plan in regard to the appointment of magietrates, may
know of how much good they become participants, inasmuch as for
their benefit we 40 nct even epare imperial employers.

Given April 15, 535.

(a) See slec Novel 134 for provision for bond, where it is
stated that though the bond is not setually given, 1t shall be

considered as tho given.



Novel 8 (Appendix)

An edlot issued to all the bishops of the places and
the holy patrisrcha, beloved of God.

3ince we take care of the state delivered to us dy God, and
tal» pains that our subjects may enjoy Justice, we have enacted the
gub joine! law, which we thought well $to make known to Your Hcliness
and through you to all the prople in the provineea. TYour Plety and
the other bishops should, therefore, be watchful, and if any wrong
is cormitted by magistrates, to report it to us, leat the invioladle
anl jJust provieions enacted bty us mey be neglected. TFor if we, tak-
ing compassion on our subjeots because, aside from the psyment of
the publie tribute, they are burdened by great wrongs and thefts of
our magistrates on account of the sales of provinces which were being
made, and have endeavored to eradicate these evils by the aubjoined
law, but you negligently fail to report them to us, then we at lesst
have made our explatory offering to God, but you rmust render an ac-
count to Him for the injuries to others which, without our knowldéddge,
are infliocted on men in your midst. Hence, 8ince you are present
in the provinces and are solieitious for the welfare of all alike,
it becomes your duty to report to us these who oarry on their sd-
minlstration justly as well as those who violate this law, so that,
when we have been informed, we may punish the latter and reward the
former, When the law, moreover, 18 posted up amd made known to all,
it shall be tsken snd deposited by the side of the holy vases within
the holy church as though oconsecreted to God and enacted for the bene-
fit of the men oreated by Him, You would do even better and be more
useful to the people in your midst, 1f you would have it engraved on
tablets or stones on the porches of the holy ehurch, to make the read-
ing and possession (knowledge) of the proviesions of the b w of easy

access,



S, 1. But if we have gi ven so much attention to the gquestiocon of
the integrity of magistrates, it must be clear that we would mmch
less permit defenders (of cities) to accept or give anything, They
rmust pay indeed for the sdiots issued to them (confirming their elec-
tion), by the office of the glorious prefects four solidai ($12.00)
1f the adl ty is X rge, and three solidil (29.) 1f the city is one of
the smaller ones, and no more. They must not accept anything from
anyone, except the compensation that may be legally payable to them
from the public treasury. If they receive nothing from the publie
treasury, they shall take nothing except what ia suthorized in the
imperial constitution. If they or thd r record-keepers, oslled
chartularil, or any others of the persons about him, are found to
have taken anything, they shall return fourfold the amount thereof,
shall be removed fromr their position, exiled perpetually, chastised
with oarporal punishment and give place to betber men, to assume
the duties of those that ars wicked., You (the bishops) should
also be watchful over these things aad hinder and report those that
sot oontrary hereto, sc that no evil deeds may remain hidden, and
being hidden, remain unpunished, but that, on the contrary, equity
and justice may flourish among our subjects. - Unless, moreover, th
mgistrates heretofore appointed refrain from all thievery after
the enrcllment of this law on the records, they slso will be subject
to the punishments provided therein. This ediet 18 issued to the
bishops.



A copy of the ediot which has been issued to the
people of Constantinople is in the following words:

How much ocare we exercise for the benefit of our subjects is

shown by a recent law which we have written to our glorious prefects.

But it is proper that you, too, know the pains which we take for

the welfare of all. We have, therefore, issued the law in t'e

form of an edict, 80 that you may 8ihg hymms %o our Lord God, to

Jesus Christ, our Saviour amd to our reign, trat we have taken so

mch paine for your bemsfit.

A 1list of the smounts to be paid by each of the mentioned

magliatrates as customary fee: No magistrate shall venture to

raceive cr give any sum beyond that mentioned herein.

1.

2.

Se

By the worshipful Count of the Orient the following: ¢o our

imperial bed-chamber, 63 solidi (%189); to the honorsble chief
(primoceriua) of the tribunes and notaries, together with the
four bureaus . f the imperisl register, 50 solidi (%150); to his
aide, 3 s0l1di (%9), to the staff of the glorious prefects, for
the order (as to the appointment), 80 solidi ($240).

By the prooonsul of Asia the following: <¢o our imperial bed-
chamber, 63 s0l11di; to the chief of the tribunes and notaries,
together with the four bureaus of the imperial register, 40
solidi; to his agaide, 3 solidi; to the staff of the glorious
prefects for the order (as to the appointment), 80 solidi.

By the worshipful Count of Phrygia Pocatiana the following:
to the three worshipful secrstaries (chartularii) of our erperor
bed-chamber, 9 so0lidi; tc the chlief of the tribunes and notaries,
24 sclidi; to his aide, 3 solidi; to the staff of the glorious

prefects for the order (as to the sppointment), 50 solidi.
Note.

It will be noted here that fees were paid to three different

sets of offioclals: (1) to the three record-keepers of the emme ror



(technically, of his bed-chamber); this chartularius - record-

keeper - ig mentioned in c¢. 7 of this Novel; the general mbject

of chartularius is oonsidered at headnote C. 12,49; (2) to the

chief of the notgries and his ureaus and his side; these officiale
kept what was cslled the greater register of dignities and are more
fully considered at C. 12,7,1, note; (3) to the official staff of
the praetorian prefect for the "order.” The original of the certifi-
cate of appointment was probably made out by the ghief of the notary
and his assistents (Karlowa 1, B846); a copy was probably kept by the
emperor's record-keepers, aml the "order" issued by the of fice of

the praetorian prefect wss probably in the mature of an ediot, giving
notice of the appointmenmt. But see, 0tto, 3¢hilling &% Sentennis,

who think that this "order” wag the certificate of sppointrment.

4. By the worshipful Count of the first Galatis the following;
to the worshipful secretaries of our imperial bed-chamber, 9
801idl; to the primicerius of the tribunes and notaries, 24
gsolidi; fo his gide, 3 8011di; to the staff of the glorious
prefects for the crder (as to the appointment), 50 solidi.

5. By the vicar of the Long-Wall the following: ¢o the three
gecretaries of our imperiasl bved-ghamber, 9 solidi; to the chief
of the tribunes and notaries, 24 s0lidl; to his aide, 3 so0lidi;
to the staff of the glorioue prefests for the order (as to the
appointment), 40 solidi.

As to those of oconsular ¥ank.,

6., By the President of the first Falestine: ¢o the three warship-
ful secretaries (chartularii) of our imperisl bed-chamber, 9
g#0lidi; to the honorable chief (primicerius) of the tribtunes and
notaries, 24 solidl; to his side, 3 so0lidi; to the official staff
of the gloricus prefects for the order (as to the appointmmt),

40 solidi. Note.

The same provision is made, in the same language, for the



same employees axd for the same purpose as

magistrates:

7.
8.
9.
10;
11.

The
The
The
The
The
The
The
The
The

"

"

president
preaident
president
president
president
presi dent
preeident
president

president

L §

"

of the seoond Palestine,
of maritime Phoenioia.
of the second Syria.

o f Theodarad.

of isrhoena.

of the first Ciliela.
of Cyprus,
of Pavmphylia.
of Bithynia.

" Helleapantus,

" lydia.

" Phrygia.

" Pieidla.

" Lyoonia.

" Rova Justiniana,.

" the second Armenia.

" Great .irmenia.

" the first Cappadécia.
" the seoond Cappadooila.
" Helenapontus.

* Europa.

" Thrace.

" Rhodapa.

“ Haeminontus.

" Caria.
" lyoia.

" Pirst Augustamnieca..

to the following



As %o the rank of president or sorrechor.

34. By the president of Libys Superior the following: %o the three
worshipful seeretsries (chartularii) of eur imperial bed-chanber,
9 solidl; o the honmorable chief (primicerius) of the tribunes
and notaries, 15 solidl; to his side, 3 solidi; %o the officlal
staff of the glorious prefesis for the crder (as to the sppoint-
ment), 36 selidi.

The same provisi on is made, in the same language, for the same

employees and for the sane purpose as to the following mgistrates:

35, The president of the First Egyph.
36, The president of the Seeond Egypt.

8. " » m o gssgond Aungustammica.
38, " " " @ Third Palestine.
g9, * " " Arabla.

40, " " #* the BEuphrates.

41, 7 ” " Hesapotomia.

4z, ¢ " * the Second Ciliela.
43, * “ *  # Pirst Armenia.
44, " - # " gapond Galatia.
45, " e *  Honorius.

46, - " the Tslands.

. * % " % 3sgond Moesla.
48, . " *  Seythis.

49, By the defender of esch eity, for the order {of approvall,to
the officiasl staff of the glorious prefects, 4 solidi, if the city
is of metropolitan rank, ard & svllidl in the case of other eities,
and nething more, TFor we do not even want the defenders to give
anything to the (higher) maglstrates or %o snyons else, or regelive
anything, except what they gustomarily receive from the publie
tregsury, and they must know %hat if it is8 repcrted fto us that one

of them has violated thése orders, he musi raturn fourfoeld the



anmount which he received, will be deprived of his office snd
will be sent into paerretual exile., ind if the presidents of
the provineces are neglectful in relation thereto and permit the
defenders to commit thievery, thay too will be subjest $o the

ganme punishment.



The o th which must be taken by those who assume a
magistraoy.

"I swear by Almighty God gnd His only betotten 3Jon Jesus Christ,
our lord, amd by the Holy Spirit amd the holy and glorious Mother of
God, the ever-~-virgin Mary, andl by the four Gospele which I hold in my
hands, and by the holy archangels Kichael and Gabriel, that I will
msintain for our msaters, Justinian and Theodora, his consort, a pure
conseienoe and blameless service in connection with the office deliver-
8d to me by them, amd that I will freely and without fraud or ocircum-
vention undertake and do gll work amd labor for their government and
empire in conneeticn with the m gliatracy granted me by them; that I am
in communior with the Hely Catholic anm® Apostolie Churceh of God, nof
will I 4in any mamner 40 anything against it, so far as I may be able,
or perxit anyone else to do so., I further swear the same cath that I
hsve not given and will not give anything whatever on account of the
office delivered tc me or aid extended to me; that I have not promised
or stipulated to send snd I will not send anything from the provinge,
as purchase money (suffragium) to the emp ror, the glorious prefects,
the other worshipful magistratses, or those abcut them, or to anyone
else, But a8 I have received the magistracy free of charge, so T will
maintain integrity toward the subjeots of our pious masters, content
with the salary essigned to me from the public treasury. 4ind first of
all I shall take pmina to attend with zesl toc the collection of the
taxes, colleot them with severity and without yielding in anything
from those who are contumacious and need the applicaticn of force, with
out looking to anyone for gain, and without colleeting more than is
Just from,or remitting anything to, anyone, on account of favor of
hatred. I will treat in a paternal maner thme who are compliant and
as for as able, protect the sudjects of our pious masters from harm,

I will be impartisl in both partiee in a lawsuit as well as in pubdblie
causes, grant nothing to sny party contrary to law, but will pursue all

wrongdoers and preserve justice according to my dbest jJudgment. I will



keep the innoocent free from wrong, impose the legal punishment
upon the guilty, and, as has besn stated, maintain Jjustice for all
parties in public and private causes, and (I will so act) if I dise-
cover the public treasury (fise) to have besn damaged. Not only
will I 40 thise personally, but will also endeavor to choose a coun-
gelor (assessor) aml other persons about me who sre fmbued with the
same gpirit, leet, although I may be honest myself, thoese about me
would stegl and commit wronks, and if anyone dees so, I will mend
the wrong done by him, and diesmias him from office. If I fall to
kesp all this, mey I here and in the future, before the terrifying
judgment seat of our lLord God and Jesus Christ, our Savior, be as-
goclated with Judas, anl afflicted with the leprosy of Gehaszi, (a)
and the terror of Cain, aside from b ing subject to the punishmert s

provided by the law of my imperial masters.”

(a) 2 Kings, ¢. 5.



