A8UW Judicial Council Preliminary Heeting

Thuvrsday, February 23, 1978

DECISION CONCERNING THE ¥VEBRUARY 15, 1978 COMPLAINT FILED BY
JEFFERY LUTHI

ACTION TAKEN: The complasint was sunmazily dismissed by a 4 to 1
vote, voting justices being Halpaln (Chief), Foreman,
Leonard, Thamer, end Ilovacchini ex-officie.

Justlices Foreman and Leonard speaking for the majority, cilte ressons
for dicmissal as follows:

We find that the Senate’s motion which called for a special
election to be held for the purpose of f£illing existing vacancies
in the Senate due to the fact that there are no "vunners up", falls
within the Senate'z conscitutional autherity 28 stated in Article
MMP\m»nnaoa 3, Paragraph A of the ASUW Constitution.

Mr. Luthl claims that the Senate's action has deniled the
President of hig power to appeint temporary sensatore. He further
claimg that the President has ezxzevrcised this powver im the past.
Eowever, we fiad no evidence suggesting that the President has in
fact appointed temporary senatore in previous situations simlilax co
this. BRather, it appears unclear as to whose autherity these past
temporary sanatorial successlions were actually based upon. Futhar-
more, we find no specific constitutional provisions grantinmg the
President the suthozity to appoint temporary senaters in these
instancesn.

ZThe Council feels that this complaint doesz not stem from an
actual conflict of competing interests, but merely raises hypo-
thetical questions which will not be snswered by thisz body, as set
forth in our by-laws. Such questions, not addressable by this
body, are proper issues for legisiastive action and rezolution.

HEARING DENIED



Box 3625

University Station
Laramie, Wyoming 82071
Telephone (307) 766-5204

University of Wyoming
Student Government
Wyoming Union

February 21, 1978

To the Senate of the Associated Students of the University of
Wyoming

This letter shall serve as notice that the ASUW Senate has
been named in an appeal by a student of the ASUW concerning your
action regarding filling of vacant Senate seats at the meeting
of February 14, 1978.

As the respondent in this appeal, the Judicial Council invites
you to submit a written response to this appeal telling of the
circumstances and reasons for your action. The preliminary meeting
will be held at 4:00 P.M. on Thursday, February 23, 1978 and the
Judicial Council will at this time decide if the appeal warrents
a hearing.

If a hearing is decided on, you will be notified of the date
and time to allow you to present oral gr other a¥*guments in defense
of your action. ¢

3 e /. Lot #

" Sean §&. mMﬁWde
Chief Justice, Judicial Council



[ T8 Todicial Beach A1)

| ..\\v QQI::\ 9\, \\:M 3\6\93
W %_o h\\ \,\m Vaceucies

| Hhe ASU 2D Seucle %
RS EXM:\NS\E: ) *

L rue poue Qw m\\umi \\_x\\

| s ,\Qomnaw\m L fhese

/

_&wn\?:_x \\m\ \N\_ﬁ\on.hhr
K@%\?;\.hﬁﬂni\N N\\ O UWe U 5

or (\omn:,\ Eler fions _.ha .
@S\, \\_n_ww\w\;
eso Lo Cled

k _\,om@,\o.\ 2 .\DQ en
D\U\oo?ﬁhhmn

* vﬁ?.‘..u \ﬂ v\o A

im.\w\\r\wps&\gmfa

M.nxb or Mn\tn: LM



Box 3625

University Station
Laramie, Wyoming 82071
Telephone (307) 766-5204

University of Wyoming
Student Government
Wyoming Union

February 15, 1978

To the Honorable Chief Justice and Associate Justices of the ASUW Judicial Council:

As a member of the Associated Students of the University of Wyoming, I wish to
present a formal complaint concerning the actions of the ASUW Senate on the
1l4th day of February 1978.

A motion was made and approved by the Senate to have the existing vacancies in
the Senate filled by special election in each college. Prior to this, when a
vacancy occured, the President chose the next runner up in the previous election
and he was appointed to the Senate. ’

Since there are no more runners up, the Senate has decided to remove the power of
temporary appointment away from the President and have special elections in the
colleges that have vacant seats.

Since there are no constitutuional provisions for the filling of vacant senate
seats and since a presidence has been set, I feel the Senate has infringed upon
the constitutional powers of appointment of the President.

I do therefore request that this issue be settled by the Judicial Council and
that the following questions be answered:

1. Has the appointment of runners up in the previous election been
constitutional?

2. Does the President have the constitutional authority to appoint
temporary members to the senate to fill vacancies when there are
no runners up?

Respectfully requested on this 15th day of February 1978.

7 /)

Affairs
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February 23, 1978

Mr. Sean E. Halpain
Chief Justice,

ASUW Judicial Council
University of Wyoming
Laramie, Wyoming 82071

As a member of the ASUW Student Senate present at the Student Senate Meeting
of February 14, 1978, this letter is in response to a complaint forwarded to
you by Jeffery Luthi, Administrator of Executive Affairs for ASUW, in his
letter of February 15, 1978.

According to Article V of the ASUW Constitution(2/22/77), the purpose of the
Judicial Council "shall be to act as the final decision-making authority in
cases arising out of eonflicting interpretations of the ASUW Constitution and
By-Laws." The By-Laws of the ASUW Judicial Council states that the Council
will hear "only those cases which present actual, competing interests.”

I suggest that Mr. Luthi's formal complaint fails to state a case that meets
either of those two criteria, mentioned above. Therefore, it is only appropriate
that you should find that ﬂ:m appeal does not warrant a hearing and should

be summarily dismissed.

Mr. Luthi's Tletter fails to state any specific constitutional provision that
has been violated by the ASUW Student Senate in its actions of February 14,
1978. Mr. Luthi suggests that there has been a violation of the constitution,
but is unable to state what part or wording of the constitution is subject to
the "conflicting interpretation," and in fact Mr. Luthi admits that "there are
no constitutional provisions for the filling of vacant senate seats."

Furthermore, Mr. Luthi alleges that the "Senate has Azﬁwﬂs@ma upon the con-
stitutional powers of appointment of the President." There is no reference
to any such enumerated powers of the ASUW President, nor are there any specific
sections of the ASUW Constitution that gives the ASUW President such powers.

Mr. Luthi's complaint is based soley upon his feeling that the "Senate has
infringed upon the constitutional powers of the appointment of the President,
and not upon any constitutional provision, therefore there can not be any
conflicting interpretations for you to resolve.

In this case, there is not any present actual, competing interests. There

have been vacant seats on the ASUW Student Senate, and the ASUW President

as of the 14th of February, had not appointed, nor attempted to appoint students
to fill those vacancies. The Senate voted to have the ASUW Elections

Committee organize and hold special elections to fill such vacancies. The
Student Senate acted properly, in the absence of Presidential action, and there
are no competing interests. The President of the Associated Students of the
University of Wyoming did not file a complaint, but only Mr. Luthi, as a
member of ASUW. The Student Senate is not at odds with the ASUW President;
they did not prevent action of the ASUW President; nor did the ASUW President
prevent action of the ASUW Student Senate, consequently there is no "actual
competing interests." Without a conflict, a mere advisory opinion is improper.

I can appreciate Mr. Luthi's wanting to clear up this matter, but it does not
present itself to resolution by the Judicial Council. The Judicial Council
decides among conflicting interests regarding conflicting interpretations of

the ASUW Constitution and By-lLaws, it does not create constitutional provisions
that do not presently exist, nor does it legislate. Only the ASU4 Student Senate
has the power to legislate pursuant to its constitution.



Maxch 75 1978

Members of the Judicial Board:

On February 28, 1978, Owen Stone, acting ASUW President, appointed
4 persons to fill vacancies in the ASUW Senate. The Senate then pro-
ceeded to approve this move.

I feel that these appointments are not within the powers of the executive
to make or the Senate to approve. No support for these appointments

is found in the Constitution or by-laws of the ASUW. The Constitution

of the ASUW is clearly modeled after the U.S. Constitution and

therefore implies separation of powers by the establishment of three
separate branches of government.

I ask that you declare the appointments of the Senators by Owen
Stone to be null and void and also any votes that these persons may
have made, the same. Also I would like a ruling on the legallity of
the present system of Senator replacements being made from the
runner up list from the previous election since no provisions are
made for such action in the Constitution.

Sincerely,

Kwnwmmw G/ Leckie
766-3034
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ASUY JUDICIAL COUMCTY. PRELIMINAZY MERTING

THURSDAY , MARCH 23, 1975

DECISICH CONCERNING THE MARCH 7, 1978 COMPLAINT FILED BY MICHAEL B. LECHZIE

ACTION TAKEN: The compiain: was suumarily dismissed by a 4 to O wote. Justice
Leonard did not take part ia ihs hesving or decision ¢f the Council.

Halpsia €. J. writing for the COUNCIL.

The complaint noted that the ASUY President with the comsent of the Senale
appointed 4 membors ¢o the Semata to fill the umexpived cerms of 4 Senators. Mr.
Leckile claima that this aetdon is net justified by aay part of the Consiitution e
By Lzws of the ASUY.

We agres with Mr. Leckie that theve ave no specific provisions in the
documente that provides for filling of vacant snats. We base our decieion on
the decdsfon in the Luthi appeal. Azticie IV, Section 3, Paragraph A of the
45U Constiltutiow provides that the Senate may assume whatever responsibiilcies
it deens necessary to Fulfili ics obligatiocuns to the students. We feel tha: zhia
actlon falle under ¢hat prevision.

It ds the expressed desire and advice of the Judiecial Council that the Senare

meka provisions in 1ts rules to solve this probiem and to emable the studeants to
know in advance what ths proceduras of the Semnate are.

HEZARING [ENYED
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Mazch 8, 1578

T0: Owen Stone, ASUW President
Mark MceNemee, ASUW Vice President
Members of the ASUW Sanate

Thie letfer is to infoxm you that you have Deen namad as
reepondent in an apreal before the Judicial Counecil by Mr.
Michael €. Leckie. Thias appeal was £4iled on Mawxech 7, 19278.

The Judlicial Couvnecil will hold its preliminary meeting on
this mattey as scon a8 porsible after the Spring Vacstion ands.

We dnvite comments from you and esk that you provide them
as s»cn a3’ porseible so0 that we may deterxmin: if a gcontroversy
existe.

A copy of the appeal is incliuvdaed for your convenience.

Thenlp you.

fo [ .

\\\\mmmm B. Balpain/ .
Chief Justica, Judiciel Couacil




Mareh 7, 1978

Memberes of the Judlecial Board:

On PFebruary 28, 1978, Owen Stone, acting ASUW President, appointed
4 persons to fill vacanciaes in the ASUW Senste. The Senate then
proceeded to approve this move.

I feel that these appointments are not within the powers ef the
ezacutive to make or the Senate te approve. HNo support Loy thesa
appointments is found in the Constitution or by~laws of the ASUW.
The Comnstltution of the ASUW is clearly modeled after the U.S.
Constitution and therefore implies separation of powers by the
astablishment of three separate branches of government.

I ask that you declave the appeintments of the Senators by Owen

Stone to be null and void and 2lso any votes that these persons

nay have made, the same. Also I would like a ruling on the legallity
of the present eystem of Senator replacements being made fram the
zunner up list from the previous election eince no provisions are
made for such actien in the Constitution.

Sincerely,

Michael G. Leckie
7663034



