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UNIVERSITY OF WYOMING REGULATIONS

Subject: Dismissal of Academic Personnel
Number: UW Regulation 2-6

. PURPOSE

To establish dismissal procedures for Academic Personnel, including when it is alleged
that a dismissal action is motivated by inappropriate interference with "academic
freedom," as defined in UW Regulation 2-15.

1. DEFINITIONS

Academic Personnel: Academic Personnel shall have the meaning assigned to it in UW
Regulation 2-1.

Cause: Cause shall include conduct that seriously impairs the ability of the individual,
the department, the college, or the University of Wyoming as a whole to carry out its
professional functions. Such conduct includes, but is not limited to:

A. Az lack of satisfactory work performance as determined by University
Regulation;
B. Aa substantial physical or mental inability to perform assigned duties,

provided that, consistent with laws prohibiting discrimination based upon
disability, the individual cannot perform the essential functions of the
individual’s job with accommodations granted by the University through
the interactive process or there are no reasonable accommodations is
possible;

C. Aacademic misconduct or the substantial-serious or persistent violation of
professional ethical standards;
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D.

E.

Nreglect of duty, gross uawarranted-insubordination or persistent truancy;

Sserious or persistent violations of University Regulations, Presidential
Directives, or other University policies and procedures;

Serious or persistent work performance impairment associated with

alcohol or controlled substance use. Werkmg—mmﬂe—mpawed—under—the

useeH-IJreg&HyUnlanul possession, use, or dlstrlbutlon of |II|C|t druqs on
University property or as part of any University activity;

Fforms of harassment according to University Regulations;

Rrecklessly or intentionally endangering the safety of other UW
employees or students;

Ssignificant damage to or misappropriation of State or University property
due to intentional or reckless conduct;

Bbehavior that leads to the conviction of a felony; and

Az lack of civility or collegiality that substantially interferes with a faculty
member’s teaching, research, or service or with the department’s
functions, or which renders the faculty member unable to work effectively
with colleagues or students. Mere curmudgeonliness, -e¢ egocentricity, or
conduct which is protected under UW Regulations does not satisfy this
sub-paragraph.

Extended-Term Appointment: Shall have the meaning assigned to it in UW

Requlation 2-1.

Faculty Conciliator: Shall have the meaning assigned to it in UW Requlation 2-

2.
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Unit Head: Sshall have the meaning assigned to it in UW Regulation 2-8.

POLICY ANB-PROCEDURE

A&%who have successfully completed thelr probatlonary emgloymen faculty
may be dismissed (1) for Cause; (2) because of bona fide financial exigencies of the
University as described in UW Regulation 2-11; or (3) because of program
reorganization, consolidation, reduction or discontinuance as described in UW

Regulation 2-13. Per UW Regqulation 2-13, tenured faculty members may only be
dismissed because of program discontinuance.

Section 111 shall not be interpreted as to constitute interference with academic freedom.

PROCEDURE

A——Tenured faculty members orfixed-term-faculty-with-5-yearrollng-contracts
or-extended-term-facultyand Academic Personnel with-five-year rolling
eentracts who have successfully completed their probationary

emplovmentw&h#e”meen%mets&ndwhehave&ehmfed%hemn%ef
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Proposed dismissals for Cause of tenured faculty members and Academic
Personnel with-five-yearroling-contracts who have successfully completed their
probatlonary employment wﬁh—mﬂmqeen#aets&nd—whe—have&emeved—the—mnk

procedures set forth in Sections throuqh IX of this Regulation. The procedures
set forth in this Regulation do not apply to dismissals of faculty members because
of bona fide financial exigencies or because of program reorganization,
consolidation, reduction or discontinuance (see UW Regulation 2-14, which
provides a process for hearing the appeal of any faculty member whose
appointment is terminated pursuant to UW Regulation 2-11 or UW Regulation 2-
13).

Other Full Time, Benefited Academic Personnel

The Provost may dismiss the-a faculty member under this Section B for Cause prior

to the expiration of the faculty member’s contract erprebaticnary-period after
consultation with the appropriate administrative and/or academic officers by
following this procedure:
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1. The Provost shall inform the employee in writing of the notice of intent to
take such an employment action and the reasons for the action.

2. The employee shall have the right to respond in writing or meet with the
Provost within three working days of the date of the notice of intent to take
disciplinary action. The Provost may extend the deadline for the response or
meeting in the Provost’s sole discretion.

3. For faculty en-3three-yearroling-contracts-in their probationary period, the
Provost shall erder-instruct a-review-by-the University Reappointment,

Tenure & Promotion Committee to review the matter. For other faculty
covered under this Section B, the Provost may erdera-review-byinstruct the
University Reappointment, Tenure & Promotion Committee to review the
matter. The Committee shall notify the Provost in writing of its
recommendations and rationale.

4. A final decision shall be given to the employee within fourteen working days
from the date of the notice of intent to terminate unless the Provost requires
additional time to finalize the decision.

Within ten working days after receipt of the Provost’s final decision to terminate,
the employee may submit a written statement of position to the President, asserting
any grounds upon which the employee believes the President should accept, reject
or suggest modification to the Provost’s decision. The decision of the President
shall be final and binding.

This Section B does not apply to at-will employees, including postdoctoral
associates and academic administrators. An at-will appointment may be terminated
at any time and for any reason except an unlawful one.

VHV. PRELIMINARY PROCEEDINGS FOR TENURED FACULTY MEMBERS AND
ACADEMIC PERSONNEL WATHHFNVE-YEAR ROLEING CONTRACTSWHO
HAVE SUCCESSFULLY COMPLETED THEIR PROBATIONARY
EMPLOYMENTWHTH ROEEHING CONTRACTS ANBDWHO HAVE ACHHEVED
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FERM-APPOINTMENTSTFENURED FACULTY-FHEXED-FERM FACULTY

WHHHS-YEAR ROEHING-CONTRACTS-OR EXFENDEDFERMEFACULTY

A

Personal Conference

If the unit head or Dean ("Administrative Officer")-n-censuliation-with- and the
Provost and Vice President for Academic Affairs (“Provost”); determines the need to
dismiss a tenured faculty member or an Academic Personnel who has successfully

completed thelr probatlonarv emplovmentaw%lﬁwemnqeen#aepandwhehas

F@Jhﬂg—eenmepe*tended%m#aeuhy—membep("Employee") the Administrative

Officer and the Provost, ; shall meet in person with the Employee to discuss the
matter in confidence. The matter may thereafter be concluded informally by mutual
consent of the Administrative Officer, the Provost and the Employee without the need
for further proceedings.

Referral to the Unbversity
ConsultationFaculty ConC|I|ator

If, however, the Administrative Officer, the Provost and the Employee are unable to
reach a mutually satisfactory accord within seven calendar days after the initial
personal conference, or at such later time as all parties may agree, the Employee may
request that the Provost shal-refer the matter to the University-Reappeintment;
Fenure-& Promotion-CommitteeFaculty Conciliator (“Conciliator”). The Committee
Conciliator shall consult in confidence with all involved parties to explore informal
resolution of the potential dismissal proceedings. In the event the Cemmitiee
Conciliator is able to achieve a resolution, the matter may thereafter be concluded
informally, by mutual consent of the Administrative Officer, the Provost, and the
Employee, without the need for further proceedings.

If, however, the Cemmittee-Conciliator is unable to negotiate a resolution within
fifteen calendar days of the Conciliator’s receipt of the charge, or at such later time as
all parties may agree, the Conciliatorit shall recommend to the Provost whether, in s
the Conciliator’s judgment, the Provost should initiate formal dismissal proceedings.
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MVHHEVIL

Upon receiving the recommendation of the University-Reappetntment,Tenure &
Prometion-CommitteeConciliator, the Provost shall determine whether to initiate

formal dismissal proceedings against the Employee no later than ten calendar days
from the Provost's receipt of the Cemmitiee’s-Conciliator’s recommendation.

Request for Formal Proceedings

At any time during the informal, preliminary proceedings set forth above, the
Administrative Officer or the Employee may opt to initiate formal dismissal
proceedings by directing a written request to the Provost. The Provost shall initiate
formal proceedings within ten calendar days of receipt of the request. The Provost
may also opt to initiate dismissal proceedings at any time during the informal,
preliminary proceedings set forth above.

FORMAL PROCEEDINGS FOR TENURED FACULTY_ AND ACADEMIC

PERSONNEL; WHO HAVE SUCCESSFULLY COMPLETED THEIR

PROBATIONARY EMPLOYMENTHFXED-FERM-FACULTY WATH ROLLING

A

Initiation of formal proceedings

The Provost shall initiate formal proceedings by hand-delivering a written Statement
of Particulars to the Employee. The Employee shall acknowledge receipt of the
Statement of Particulars by signing a receipt upon delivery. If the Employee refuses
to acknowledge receipt of the Statement of Particulars, the person attempting to
deliver the Statement to the Employee shall sign a statement documenting the attempt
to deliver the Statement and the refusal of the Employee to acknowledge receipt
thereof, and shall nevertheless leave the Statement of Particulars with the Employee.
All time constraints for further proceedings listed below shall be measured from the
date of delivery or attempted delivery of the Statement of Particulars, as reflected on
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the receipt signed by the Employee or the statement signed by the person attempting
to deliver the Statement.

B. Statement of Particulars

The Statement of Particulars shall include the following:

1. Anindication of the intent to dismiss with the specific grounds for dismissal
("dismissal charges") as set forth by the Provost.

2. A declaration advising the Employee that:

a.

A formal hearing on the dismissal charges will be conducted solely
upon the Employee’s written request;

Employee has thirty calendar days from the date of the delivery of
the Statement of Particulars to submit, to the Provost, a written
request for a hearing and a written answer to the dismissal charges;

If the Employee does not submit a written request for a hearing and
a written answer within the time period specified in sub-paragraph
b, the Employee will be dismissed effective on the 31% day after
the delivery of the Statement of Particulars;

If the Employee does submit a written request for a hearing and a
written answer, the Provost has five calendar days to forward the
written request for a hearing to the Faculty Senate Executive
Committee, who will select a Hearing Committee from the Faculty
Dispute Resolution Panel as established in UW Regulation 2-2.

3. A declaration that the purpose for holding a formal hearing is to determine
whether dismissal should occur on the grounds stated.

4. A copy of UW Regulation 2-2 and Appendix A thereto governing the Faculty
Dispute Resolution Panel and hearing procedures, as well as a copy of this
UW Regulation 2-6.
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5. Aniinitial list of witnesses whom the Provost would expect to testify in
support of the dismissal charges at a formal hearing.

C. Hearing Committee

The Faculty Senate Executive Committee shall choose a Hearing Committee ("HC")
from the Faculty Dispute Resolution Panel. The functions, powers, composition of,
and challenges to the HC are as follows:

1. Functions: The HC shall conduct the hearing, make findings, and submit to
the President its written conclusions and recommendations.

2. Powers: The HC is a fact-finding body and serves solely in an advisory
capacity.

3. Selection of the Hearing Committee

a.

The Faculty Senate Executive Committee shall randomly draw the
names of 12 members of the Faculty Dispute Resolution Panel. The
names shall be assigned a number from 1 to 12 according to the order in
which the names were randomly selected.

If any of the initial 12 persons selected is a member of the same
academic department as the Employee, that person will be excused and
another name will be selected at random from the remaining members of
the Faculty Dispute Resolution Panel. The new name will be assigned
the same number as the person who had been excused.

If there are two or more members of the same academic department on
the initial list of 12 persons, the later-chosen person or persons will be
excused and another name or names will be selected at random from the
remaining members of the Faculty Dispute Resolution Panel. The new
name or names will be assigned the same number as the person or
persons who had been excused.
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d.

Once a list of 12 members of the Faculty Dispute Resolution Panel has
been chosen, and which includes no members of the Employee’s
academic department, and no more than two members from the same
academic department, the persons numbered one through five shall be
designated tentative committee members, and the remaining seven
persons shall be designated tentative alternates.

The list of 12 tentative committee members and alternates will then be
submitted to the Employee and the Provost.

Dismissal for cause. If either the Employee or the Provost objects to any
of the twelve persons on the list, the Employee or the Provost shall
notify the Chair of the Faculty Senate Executive Committee of their
objection, no later than four days after receiving the list. The only
grounds for objection are that the proposed HC member has a clearly
demonstrated personal animosity toward either the Provost or the
Employee; that the proposed HC member may be a witness or otherwise
has close involvement with or non-public knowledge of the event or
events which form the basis of the dismissal proceeding; or that there
exists other serious and compelling reason why the proposed HC
member is unfit to serve on the HC. The Chair of the Faculty Senate
Executive Committee will rule on any objections for cause under this
paragraph within three days after receiving them. If the Chair agrees
with any dismissals for cause, another name or names will be chosen
from the then-remaining members of the Faculty Dispute Resolution
Panel, and added to the bottom of the list of twelve. If one or more of the
tentative committee members has been dismissed for cause, alternates
shall be moved up on the list into tentative committee members in the
rank order in which they appear.

Peremptory dismissals. After all dismissals for cause have been
resolved, the final list of five tentative committee members and seven
alternates will be provided to the Employee and the Provost. The
Employee and the Provost will then meet with the Chair of the Faculty
Senate Executive Committee within seven days after receiving the final
list to exercise any peremptory challenges to the list. Both the Employee
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and the Provost shall have the right to strike two tentative committee
members each, without providing any basis for such disqualification.
The Provost will make the first strike (if desired), followed by the
Employee (if desired). The Provost may then make his or her second
strike (if desired), and the Employee may then make his or her second
strike (if desired). After each strike (if any), the next person listed as an
alternate will move up the list into a position as a tentative member of
the HC.

The five members remaining as members of the HC at the end of the
peremptory strikes shall be appointed as the HC. Any members still
listed as tentative alternates at the end of the peremptory strikes shall be
designated alternate members of the HC.

The five HC members shall be notified of their selection as a member of
the HC to consider the appeal filed by the Employee. They shall be
asked to report to the Chair of the Faculty Senate Executive Committee,
no later than 3 days after receiving the appointment, whether they accept
the appointment. The only grounds for failing to accept the appointment
shall be a good faith belief that personal considerations may interfere
with reaching an unbiased decision. If the Chair of the Faculty Senate
Executive Committee accepts that member’s belief, the member shall be
excused and replaced with the next alternate member.

Any member designated an alternate in step h above shall be notified
only that he or she has been listed as a potential alternate in a dismissal
proceeding. The name of the Employee involved in the dismissal
proceeding shall not be given to that alternate, unless and until that
alternate is placed on the HC due to the unavailability of a member of
the HC under steps i or k.

Once all five members of the HC have accepted their appointments
under step i, the Provost and the Employee shall be notified of the final
composition of the HC. The HC will then proceed to schedule a hearing
and conduct the pre-hearing and hearing processes listed below. If,
however, unforeseen circumstances arise after the final appointment of
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the HC and the beginning of the hearing that make it impossible for any
member of the HC to participate in the hearing, that member or members
may be replaced on the HC by the next remaining alternate.

D. Scheduling the Formal Hearing

Within thirty calendar days after final formation of the HC, the HC shall meet and
select from among its members a Chairperson. The function of the Chairperson shall
be to coordinate with the Provost, the Employee, and the members of the HC the
selection of a time, date and place for the formal hearing, and for any proceedings
ancillary to the formal hearing; notify all involved parties of such times, dates and
places; and to preside at the formal hearing.

E. Pre-Hearing Conference

A pre-hearing conference shall be scheduled fourteen calendar days prior to the
formal hearing, or at such other time as all parties may agree, to exchange evidence
and witness lists.

F. Performance of Duties During Dismissal Proceedings

Suspension of the Employee during the pendency of dismissal proceedings lies within
the discretion of the Provost. Any such suspension, however, shall be with pay,
except in the event suspension is based on a criminal conviction or on an
abandonment of employment. In the absence of suspension during the pendency of
dismissal proceedings, the Provost may reassign the Employee to any duties
reasonably suited to the Employee’s skills and abilities that the Provost deems
warranted. Any such reassignment shall be with pay.

PCVIL COMMITTEE PROCEEDINGS FOR TENURED FACULTY_AND
ACADEMIC PERONNEL; WHO HAVE SUCCESSFULLY COMPLETED THEIR
PROBATIONARY EMPLOYMENTHXED-FERM-FACULTFY WATH ROLLING
CONTFRACTFANBD-WHO HASACHIEVED THE RANK-OF-ASSOCIATE
PROFESSOR ORHIGHERWAHH5-YEAR ROLLING CONTRACTS-AND
EXFENBEDFERMFACULTY
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A. Hearing procedure

1. The HC shall hold the hearing in confidence unless the Employee requests, in

writing, a public hearing. In that event, the HC shall allow a public hearing.

. The Employee has the option of being represented by counsel, or by any other

individual. If the Employee chooses to be represented by counsel, he/she is
responsible for all costs of that counsel.

. The HC shall determine the order of proof;, is entitled to conduct the

questioning of witnesses, and shall determine the relevance of evidence.

. The HC shall attempt to resolve factual disputes by receiving witness

testimony and other relevant evidence offered by the parties.

. All witnesses shall testify under oath or affirmation. All parties have the right

to hear and confront witnesses. Parties or their representatives, if any, have the
right to question all witnesses testifying in connection with the hearing in
person. At the sole discretion of the HC, testimony may be received by
deposition upon good cause shown, so long as both the Employee and the
Provost have had the opportunity to participate in the deposition and to ask
questions during the deposition. Witnesses may be permitted to participate by
electronic means so long as the electronic participation is synchronous with
the formal hearing and the electronic method allows all participants at the
formal hearing to hear each other and ask questions.

. The HC may direct the parties to produce evidence on specific issues and may

call witnesses and introduce evidence on its own motion.

. All evidence is part of the hearing record. All HC decisions are based solely

on the hearing record. The burden of proof that there is adequate cause for
dismissal rests at all times with the Provost and shall be satisfied only by clear
and convincing evidence in the record considered as a whole.

8. The HC may allow the parties to object to evidence on relevance grounds.
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9.

10.

11.

12.

13.

The HC may grant reasonable continuances, especially when required in the
interests of justice to meet newly presented evidence for which a party could
not reasonably have been prepared.

The HC shall not be bound by formal rules of procedure or evidence
otherwise applicable in civil litigation.

The Provost’s office shall secure the cooperation of witnesses insofar as
feasible.

Every administrative office of the University shall make available to the
Employee and the Provost any requested documents over which the
University has control, and which are not privileged from disclosure by law.

The University shall produce a written verbatim record of the hearing at its
expense.

B. Order of Proceedings

1.

2.

The parties shall have the opportunity to present opening statements.

The Provost shall present evidence in support of the charges and stated
grounds for dismissal.

The Employee shall present evidence in opposition to the charges and stated
grounds for dismissal.

The HC shall permit the parties such rebuttal evidence as is not cumulative,
repetitious, or irrelevant.

The parties shall have the opportunity to present closing arguments.
The HC may vary the order of proceedings if circumstances warrant, and may

admit any evidence probative of the issues in dispute. The HC is not bound
by formal rules of evidence.
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FINAL APPROVED BY FACULTY SENATE 12-2-19

C. Written Recommendations, Findings, and Rationale

Within thirty calendar days of the close of hearing, the HC shall notify the Employee,
the Provost, and the President in writing, of its recommendations, findings and
rationale in support of the decision and shall provide all parties with the official
record upon which the decision was based.

XV, CONSIDERATION BY THE PRESIDENT

The President shall review the HC’s recommendations, findings, and rationale and the
record of the underlying proceedings and shall submit his or her written recommendation
to the Board of Trustees within thirty calendar days of receipt of the HC’s
recommendations, findings and rationale. The President shall provide all parties with a
copy of his or her written recommendation.

X*+H1X. CONSIDERATION BY THE BOARD OF TRUSTEES

The Board of Trustees shall review the President’s written recommendation and the
record of the underlying proceedings, and if practicable, shall render its final decision on the
dismissal within thirty calendar days of its receipt of the President’s recommendation. The
Board of Trustees shall provide all parties with a copy of its final decision.

Responsible Division/Unit: Office of the Provost and Vice President for Academic Affairs
Source: None

Links: http://www.uwyo.edu/regs-policies

Associated Regulations, Policies, and Forms: None

History:

University Regulation 801, Revision 1 and Change 1; adopted 7/17/2008 Board of Trustees
meeting

Revisions adopted 3/23/2012 Board of Trustees meeting

Reformatted 7/1/2018: previously UW Regulation 5-801, now UW Regulation 2-6
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