Appendix VII.
(Commonly called the Pragmatic Constitution)

Headnote.

Justinian had nearly reconquered all of Italy by the year 541 A.D., when he
recalled Belisarius, the general under whose guidance the reconquest had been
made. The Goths had practically despaired of retaining any portion of the country,
when they invited Totila to the Gothic throne. He was a man of great energy, and the
war was renewed and kept up until Totila fell in battle in 552 A.D. The instant law
was enacted for Italy in 554 A.D. Totila is called the tyrant, and many acts done
during his control were invalidated. The laws of the empire were re-extended to
[taly, and a number of provisions were made which were intended to specially apply
to the reconquered territory, although some of the provisions merely enunciated the

principles of the general laws applicable through the empire.

1. That all grants made my Amalasuinta or Atalaricus or Theodatus shall be
valid.

Upon petition of Vigilius, venerable bishop of ancient Rome, we have thought
it best to make some directions which are for the benefit of all those who live in the
West. We order therefore in the first place, that everything that was granted by
Atalaricus or Amalasuinta, his imperial mother, or Theodatus to the Romans,
including what was granted upon request of the Senate, shall remain valid. We also
want to remain valid everything that was granted by us or by Theodora Augusta, of
blessed memory, formerly our spouse, and no permission is given anyone to do
anything against that which was by the aforesaid persons given or granted for any
purpose or for any reason, excepting herefrom the gift of the property of Marcianus
made by Theodatus to Maximus, the half of which we remember to have given to the
glorious Liberius, leaving the remaining portion to the magnificent Maximus; these

portions shall firmly remain in their respective possession.



2. That 8ll the gifts made by Totilas shall be void.

If anything was done for or given to amy Roman or other person
by the tyrant Totilas, it shall not remain of any force or effect,
but we direct that the things taken shall be restored to the former
owners by these persons who detain them. For whatever is found %o
have (been done by him during his tyranny shall not stain our time of
logitimaay.

8. The loss of instrumsnts shall not prejudice those living in
captivity.

Althdugh it 18 provided by a general law,‘a) that the loss of
instruments, executed for them, shall not prejudice any persons as
t0 their property, nevertheless we think it best to speclally renew
it in those placoa,(b) since we know that through various calamities
and hostile inocursions in the eity of Rome and in other places, men
have lost their instruments. In order, therefore, that no one may be
unjustly sued or sustain any detriment, we ordain tha t the loss of
instruments or the spoilation thereof shall not prejudice owners, pos-
sessors or oreditors for whom instrumente wers exeoutsd, aw to their

ownership, possession or debt.

(a) See C. 4,21,4 and b. (b) 1i.e. in Italy.

4. And if snyone has upon his own initiative or by order of anyone
seized the property, for instance the flocks, of an absent person or
of a oaptive or holds it by claiming it, we direct it to be restored
to him (the absent person) without delay, upon his return or libera-
tion, or to his heirs. As the guthority of law provides, it must be

restored to his heirs if he succumbs to death.

Nots.

Por seizure of property of absent persons, ses also C. 8,52.

b. No one shall seize the property of another,
Sinoe we think it 1likely that various persons, in the time of

the tyranny, alienated their property through fear to persons who
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held some office or were commissioned by Totilas for some transasction,
or who had power or favor under him, making such alienation by sale

or by virtue of some other contract, but now desire to rescind what
wass formerly done, because done through violence or fear in the time
of the tyrapmy, we ordain that everyone shall have the right to re-
ceive his property back or reclaim it or demand possession from the
Judge, forsooth upon the restoration of the priee, which, upon proof
by the party who alleges it to have been paid, is shown to have been
so pald, without subsequently being taken away again and recei ved
back in some manner or through some fraud. For we believe it to be
not without reason, that emny things were done during that time. through
fear or violence, which the justioce of our times demsnds to be re-
scinded. Any penalty specified in instrumerts shall, because of the

foregoing provisions, be inwalid in every respect.

6. Conoerning the time of postliminium, that is, after captivity.
Since everything has been restored to us by the propitious God,
we ordain that the prescoriptive periods of thirty and forty yesrs
and others shall apply and be in force, according to the tenor of
our lawe, provided that the times during the warlike eonfusion simc e
the advent of the tyrants shall not be ineluded in the presoeriptive

periods. FNote.

This ochapter is also appended to C. 8,50, which deals with the
gub jeot of postliminium - rights after captivity.

7. That instruments shall not be revoked as void,

3ince, moreover, we have learned that various contracts were
made between besieged Romens or documents were writ ten, while ﬁostile
arrogance besieged the ¢ity of Rome or other places, and that scme
persons are now rescinding the aforesaid contracts and are revoking

the doguments as void, we ordasin, that althouesh such documents per-



ished through hostile incursion, no right shall exist to invalidate what has been
done, but all contracts made at the time of the siege shall remain in force, all
documents having their proper effect,



without prejudice to their ownsers from such loss., For no rule of
exaotness permits that whatever has been rightly done should be over-

tumed by the for tuitous circumstance of war.

8. Coneerning movable and immovable. property.

The property, moreover, movable, immovable or self-moving, which
Romane, by any right or title from the time of the king Theoderic to
the advent of the nefariocus Totilas, possessed personally or by usu-
fructuaries or other persons, through whom the owners were in posses-
gion, 8hall, without disturbsnce, be preserved for them hereafter, in
the order, forsooth, in which they possessed it during the aforesaid
time.

9. As8 t0 immunity in regard to the tributs,

In order that the inhabitants of any province may not suffer
any troudble in regard to the exasction of tribute, we ordain that no
apparitors of any official of ma jor dignity shall be sent for such
eollection, but (shall be mgde) by the provincisl magistrates and
their official staff, (so that the provineials will not) sustain any
damage in regard to the collection of tribute. Permission, however,
shall het be denied the magistrates of ma jor dignity, in case the
trivute 18 not all paid in, to call upon these (provincial) magis-
trates and their official astaff, and collect the deficienoy from them,
80 that both the public account and the benefit of the taxpayers is

looked after.
Note.

The rule here stated was the general rule, with some exceptions.

Por a full discussion see note C. 10,19,9.

10. Concerning confirmation of exemption from tribute.

Pgyment of public tridbute is direocted to be made in the usual
places and during the usual times in the customary memer, and no
fnnovation shall be made in regard tc the payment of tribute by rea-

son of the incursion of the enemy, but each shall make payment here-
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after, either to the treasury (ad arcam) or in the province, in

socordance with ocustom or the tenor of our benefactions,

11, That laws of the emperor shall be extended into his provinces.

The laws, moreover, and the statutes ineluded in our Code, which
have long ago been sent into Italy by ediot, shall be in farce. The
conatitutions, too, which we thereafter prommlgated, shall be pub-
lished by edict, and shall be in: force in the land of Italy from the
time that they were made public by ediet, so that the state being
united by God's will, the suthority of our laws shall also be ex-
tended everywhers.

(a)
12, Coneerning fees (suffragio) of taxpayers.

We direct that suitable and competent provincial magistrates
shall be chosen for thelir respective places by the bishops and chief
men of each region, snd from the provinee which they are to govern,
wi thout purchase money (suffragio), the letters-patent also being fur-
nished them by the proper megistraje, 20, neverthelessa, that if they
are found to have inflisted any wrong upon taxpayers, or to havs de-
manddd anything above the fixed tribute, or to have damaged any la d-
owners by too great s measure in connection with foreced sales,(b) or
by other detriment or burden, or by unjaat weights or gold pieces,
they must make it good from their own property. 4nd if any megis-
trate or tax-official (actionariis) is found to have done so durin
the time of the nefarious tyrants, we direct him to indemmify the
person from whom he took, from his own property, sinoce we want our
subjeots to be kept free from harm everywhere.

Given at Constantinople, iugust 13, 554.
(a) See Novel 149, appended to C. 1,40, and note.
(b) See C. 10,27,



13. That ownership shall be restored to each.

Sinee, moreover, we hagve learned, that when the enemies were,
by a propitious God, driven from the various provinees, some per-
sons, finding flocks that were ls ft by the enemy, appropriated sueh
flocks to their own use, although they formerly belonged to others,
we ordain that they shall have ss much as, upon investigation, 1is
found to belong to them. But if anything is recognized by any per-
sons a8 thelr own, they shadl receive thelr own, but of whatever
property the owner is not know, shall be distributed among those
who are found to have lost flocks in the same province, the divisicen

to be magde pro rata.

14. If anything is taken from anyone, it shall the restored,

And if sany taxpayer is wronged as to his money or his products
through the occasion of the collestion of tribute or on the pretext
of any burden or in any other unreasonable marmmer, this shall be
paid back to the party from whom it was taken, so that the inhabit-
ants of the provinces everywhere may legally receive their own, and

may enjoy the felieity of our times,
No ts.
This 18 slso appended to C. 11,57.

15, Concerning slaves who married free women in the time of the
tyrante.

We have also thought best to add to the for egoing topics that
if slaves are found to have married free women during the nefarious
times of Gothic ferocity, or female slaves were married to free men,
the t:ee persons shall, by the present law, have the right to separ-
ate from the spouse that 18 slave, but the female or male slave mst
remain in control of the msater, and no prejudice shall result to
masters out of the past as to such slaves. But if (the free persons)
want tc ocentinue such marrigsge, they shall not be prejudiced as to

their own liberty, but the children will follow the status of their



masters out of the past as to such slaves. But if (the free persons)
want tc continue such marriasge, they shall not be prejudiced as to
their own liberty, but the children will follow the status of their

mother; we direet that this shall also apply to children (already)

born of sueh marriage.



16, Concerning slaves and serfs detained by another.
We direct that slaves and serfs, who happen to be detained by
another, shall, together with the offspring of the megntime, be

returned to their masters,
No te.

Also appended to C. 11,48,11.

17. Concerning virgins dedisated to God.

Sinoce it is without doubt that the arrogance of tyranniecal
ferool ty committed unlawful scts as though legal, we ordain that 1if
men (foroibly) married women dedicated to God or who lived in relig-
ious places, they shall have no right to hold them or to collect any
dowry that perchance was promised in writing, but unwilling women
shall rather be taken from them and agsin be restored to their mon-
afteries or churchea or holy purposes to which theay were dedicated,

Given August 13, 5b4.

18, That $axpayers shall not be burdened by forced sales.

In order that taxpayers may not sustain any detriment by rea-
gon of foreced sales {buying up property for public purposes ~ coemp-
tiones), we ordain that forced salea smll be made in every provinece
(only) of the (particular) produet which ig known to be abundant
therein; we do not permit such forced sales of a product known not
to be abundant there; the price for such produects shall be fixed at
the sum then prevailing on the market at that time, and the amount
thereof shall be oredited on the taxes of each taxpagyer. Commerce
on ships shall not be hindered in any memer, so that our army may
be nourished, and 8o that the taxpayers may pay their taxes payable
in gold with produots of which they have an abundance., The forced
3aleg shall be distributed according to the judgment of the bishop
and of the chief men (primates) of each place, so that the taxpayers
will aaffer no orpression in any manner through the agwvarice of

appa:itors. No te.



For forced sales generally, see C. 10,27, to which this chapter

is slso appended.

19. Conesrning messures and weights.

In order that there may be no oecasion to perpetrate fraud or
injury on provincials, we ordain that money and produets shall be
glven and taken sccording toc the measures and weights which Our Plety
has for the time being delivered to the blessed pope or the noble

gsenate (of Rome). No te.

See C. 10,73,1 for this subject generally.

20. Concerning the change of Gold pieces that ia coins.

Since we know that gold pleces of ancient Roman emperors are
easily found in those places (i.e, Italy), but that merchants amnd
other persons cause a loss to cur taxpayers on account of the charge
of the gold piempes, we ordain that gold pieces stamped with the
portrait of Roman emperors shall (freely) pass thrgough sll the prov-
inces without detriment by reason of any change, and contracts shall
be made by means thereof. Anyons who presumes to inflicet any detri-
ment by reason of the ohange of gold pieces, shall for each gold

pilece give another to the person with whom he contracted.

Rote.
See C. 11,11,3, dealing with this subject generally, and to
which this chapter is also appended.

21. That the value of property taken shall be paid.

If anyone is found to Mmve taken any ornament or other material
from immovadble property that belongs to antther, he shall fully re-
store it, or if it is already Joined to a building, he shall be com-
relled to pay the value, 8o that the suthority of our laws will be
uphel d everywhere. e also direct that documents belonging to another
and detained by anyone shall be restored to their former ocwiers, so

that 811 persons may everywhere enjoy the assistance of our laws.



If a document is found to hs ve po rished, and snéther has a copy
thereof, two originals having been executed as is customary in con-
tracts, a copy shall be made from the document which one of them

has and given to the party whose copy has been lost, sc that he may
have the proper protection. 4nd if anyone takes or accidentally finds
another's dooument and malieiously burns, conceals, spolls or in gny
manner ceases to possess 1t, then the party guilty of the fraud shall
pay to the party to whom the documents belong his damages,

6. 22, %Phat food (bread) supply (snnona) shall be given to
dostors and others,

We direct that the food supply which Theoderic was accustom-
ed to give to the Romans and which we also have given them, shall
continue to be given in the future, and we also direct that the food
supply (saslary) which was formerly ocustomarily given to grarrarisans,
orators, physicians and lawyers, shall also hereafter be given those
of them who are engaged in their profession, so that youths instruected

in the liberal arts may abound in our state.

83. That oivil Judges shall hear ocases.

We direct that cases between two Romans or when a Roman is
sued shall be heard by civil Judges, since order does not permit
that military Judges should have anythimg to do with such transac-

tionse or cassaa.

24, That exchanges made shall remain valid.

Exchanges or acquisitions made by the state (rei publicae)
or agreements with the publie treasury up to the time of the arrival
of Totilas of infamous memory, shall remain valid, provided that one

is not entitled to something that another posseases.

25, That publie workshops shall be preserved.

We direct that the customary allowances and favors for the



repalr of the city of Rome or of public workshopsa, the channel of
the river Tiber, the forum, the port of Rome or water pipes shall
be eontinued, provided that ther shgll be pald only from the sources

assigned for that purpo se.

26, We have further learned that an extra tax on each thousand

{1.e. a taxation-unit) has been levied on the possessors of Calabria
or Apulia for not delivering the property bought up (on forced sales
for the public supply); that therefore the products had annually been
bought up by merchants; that at present, however, merchants are at-
tempting to -avoid doing so, anmd that the property owners of the
province are burdensd both by the extrs tax as well ag the work of
buying up the products. Since thege are plenty of merchants who
could attend to the buying, we ordain that if Your Magnitude, upon
examination finde that it is possible to have the products bhought

up delivered by merchants, tho taxpayers of the province shall not

be burdened (therewith), ginee, when an extra tax is imposed on them,
it is impossible for them to also bear the burden of delivering such

produects.
Rote.

The chapter is somewhat uncertain in that it speaks both of
buying up the products, as well as of delivering it. The intent
evidently sesms to have been to relieve the taxpayers from delivering
the property, since they paid an extra tax for thst, aml where the law
speaks cf buying up the property, it was probably intended to refer
to the delivery of th. produets bought up.

27. That those whc want to sail to the imperisl court shall not be
hindered therein.

We glso permit that 1llustriocus and magnificent senators, who
want to come to the imperial ceourt, may do so without hindrance, and
no one shall have the right to prevent them, in order that the right

to go vefore the emperor, which is due to cur senators or taxpayers,
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my not, in some manner, szem to be denied. We 8lso grant them
the right to go to the provinece of Italy and remain there as long
as8 they wish for the purpose of restoration of their possessions,
ingsmch as to do so and put them in nroper state of cultivation

is very difficult for owners who are absent.

Your Magnitude, therefore, will egarry these provisions,
made in this imperial pragmatic sanction, into effect and cause them
to We observed and a penalty of ten pounds of gold (%2160) will bve
hanging over those who violate our orders.

Given Augnst 13, 554,
Note.

Ses also C. 12,1,18. It 18 apparent that the right to come
and go where they wished had been denied to senators here mentioned,
though that rule was modified to._asome extent by C. 12,1,18. 1Italy
was in bad con@itior; whole districts in the c ountry had been devast-
ated. It was necessary to devote time and labor to restore it, so
senators here mentioned wers permitted to go and stay there. And
those already living there were permitted to freely go to Constanti-
nople because of the governmental conditions that had arisen, so
that they could personally present thelr grievanees to the imperia

court.



Appendix VII, known as the Pragmatic Sanction.
(554 A.D.)

[This slightly different version of chapter 20 was included at the end of Appendix VII
in Justice Blume’s manuscript.]

c. 20. Concerning the change of gold pieces, that is, coins.

Since we know that gold pieces of ancient Roman emperors are easily found in those
places,? but that merchants and other persons cause a loss to our tax payers on
account of the change of the gold pieces, we ordain that gold pieces stamped with
the portrait of Roman Emperors shall (freely) pass through all the provinces
without detriment by reason of any change and contracts shall be made by means
thereof. Anyone who presumes to inflict any detriment by reason of the change of
gold pieces, shall, for each gold piece, give another to the person with whom he

contracted.

a The places spoken of here were in Italy. This edict was issued upon Narses
reconquering Italy from the Goths shortly before this edict was issued.



