Bdict 7.

Plagmatioc sanction concernins money-changers (bankers),

In the name of our Lord Jesus Chriet, E=mpe ror Caessr,
Flavius, Justinism, Alemannicus, Gothiocus, Fraeicus,
Germaniocus, Antiocus, Alaniocus, Vandalicus, Africus, pious,
fortunate, renowned victor and triumpher and ever
Augustus to Julinmus,

Preface. A48 the forcoe of virtue ever shines ferth in adversity,
80 imperial fcresizht and government sppears when our subjects are
in straite. /e are, indeed, snxicus that no adversity may affect
our republio; but when either the instability of human things or
the divine will tringss human il1ls, the mild chastisement fror
heaven lends the oocasion for imperial providence and benevolence,
This has happened at present, and needs no f:rther corrente The
danger of death'®) has penstrated every place, and it is unnecessary
for anyone tc hear what each one has experienced. So vhen so many
unexpected thinss have haprened, as hardly any other tire brought
about, the menbers enrclled in the #Mild of bankere have corc be-
fore us, ®wying that some heirs and sucocesscrs 0f those vho with-
out written acknowledgrient have received gold, silver or Qther
things, havse turned to Aishonesty, inasruch as those who received
1t or trem are nc loner alive and no writing oxiats as definite
proof againgt the heirs and successors.

(a) Reference 1s doubtless rade to the nestilence in ihe lat-
ter part of 541 4i.D. and the beginning of “hre next year. Otto,

3chilling and Sentennis,

Ce 1. Desircug, therefors, to correct this matter, we ordain
that those who are ealled into court in this maner rmst have re-
gard for a c¢lear consclence and without hesitation confess whmat was
glven by the bankers to those of whor they are the suecessors, and

that the same muwt be done by those of the same guild (of beniers)
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who 8till survive (as to money loaned them by their colleagues).
Ve order the same thing to be done by the suppliants when they are
sued by their adveraariés. All parties must inow that if dishonest
oneas are defeated by the teatimony of the ascistants, by the ac-~
count booke fortified by an ocath or by other suitadble testirony,
they rmet pay double the amount which they fraudulently or dishonest-
ly denied, whether they concealed the truth,rer negleated to lmow 1it,
Note.

There were other cases in which a denial entailed u penalty,
if the case wont finglly against the party denyings his 1liability.
Thus if & man was sucd fcr damages to property under the Aquilian
law he exposed hirself to a penslty for double the amount of loss,

unless he adritted the wrong done. Inst., 4,6«19; 26.

Oe 2. Another point has besn reported to ue by the same guild

of bankers, namely that they should not be comnuliled, whem %they
produce a gonfession or statement or an aceount signed by the borrow-
oer with hie own hand and it ia then ealled in questicn, to prove it
by corparing 1t with a publio document,{a) besanre their guild
lcans money tc many pesrle, partioularly nobles who do not like

to have their contracts or the condition of thelr property made
public and who prefer, as jis likely, to appear rich tc others rather
than poor; that thelr own writing, accordinsly, as hag beecn stated,
given tc 4em [the bankers), ghould hav: the farce of pullic docu=-
ments, 1. There’ore, adopting a medium ocurse i this matger,

which bankers shall pursae against borrowers whc raise a dispute

in sueh matter, and which the latter shall pursue against the for-
mer, we ordain, that if such autographic statement of a borrower

is produced, which he, vhose statement i1t purports to be, or his
heirs or succesgsors, cannot deny under ocath to have been written

by him whose narme it bears, th= defense that the moneyltherein

mentioned) was not pald, cannot b~ rade. and if, in addition,
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the banker oan show the genuineness of the writing by comparison
with a public dooument, cor, in case he neglecte to do this, the
adversary cannot show it to be fraudulent by comparing it with a
public document, then a comparison may be made between autographic
wiitings that are unquestionsd :nd confirmed by the signature of
witnesses and the auntographic dcouments produced by or sgainst the
ban zers, and (if the writing is the same), the latter shall be con-
sidered valid and shall have the force of puhlic documents, sinoce
they are not lackinz in strength but only in form. Nor shall 1%
pre judice the suppliants (bankeras), that the contracts entered by
them with the borrowers mention no alien nor the name of heirs
0T 8U0CeS30TS8,.

{a) Ses Nov. 49, ©0.2; Nov. 73.

CuBe The members of the same guild, =8 well as those who con-
tract with them and bring similar sctions against them, shall, in
case decedents have no heirs on acoount of poverty, but leave debt-
ors or have prmoperty which has been deposited with others or has
been mortzgaged to others, to drins the proper actions and thereby
obtain satisfaotion of their debts, The same rights shall exist
ao (to the property)of contracting perties still living and as to
their dedbtors, so that the plaintiffs, as well as the defendants,
if they wish, may institute hypothecary actions, though no mention
of hypothecation was made in the dosuments, the same as t hough
(these actions) were connected naturally in comnection with cmn-
tracts enter-d into between bankers and those that ocontract with
them, and they shall have a preference over subsequent ereditors.
FPor it is unjust, and contrary to the Jjustice of ocur times, that
oreditors shonld be deprived of their property, and that debtor s
should enjoy the property of others.
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O« 4o We also 4 ve them the"}fi’ollowing additional assistance,
Por sinoe the oontracts made by them are altogether repugnant to
our recent l1aw(®), which forbide creditors to sue those who pur-
shase anythinz from debtors until it appears by bankruptoy that the
principal debtors are unable to pay - a matter that is burdensore
for them, sinoce purchasers, by oustom, require sureties and obtain
other security, which is not permitted tc dbankers either by ouastom
oT by the celerity with which their oontrscts are rade, - we ordain
by this pragmatic sanotion, rade for their special benefit and
which will not avail any other person, guild, sorporation or trade,
that they and those who ocontract with them, in case an acticn is
brought against them, to endoy the privileges in connesction with
the demand and suit for the recovery of property in comnection with
which they have, by reason of time, s preference, which they enjoyed
previous to our (aforesaid) legislation, so that, if they are not
paid by the principal dedbtors, they may, without being burdened dy
showing the bankruptey of the latter, pursue the property eold by
the latter which has been mortgaged to ther speeislly or generally,
and in which, as stated, they have rights prior to those of other
oreditors. For we belleve that the rights granted the merbers of
the aforessid guild of bankers and thosé that contraot with them,
are for the common benefit, since the fur mer are servioeable in
connection with centracte, made not only with a few but in connec-
tion with nearly all that are made in the republic.,

(a) Nov. 4, appended to C. 8,40,

. be We have also deeided to concede to the petitioners (the

bankerse), that when they sue anyone and a promise of the tenth part(8)
is asked of them, they shall not be compelled to furnish a surety, but
their own promise shall suffice, sinod they, whose good faith suffioes
for others, should be perscnally trusted., It is clear, however, that

if they are defeated, the fact that they have not furnished a surety
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ghall not avail them any, but they shall nevertheless pay the
penalty of a tenth part, Just as the parties who sue them, and the
parties who are sued by them, must pay the same penalty, and the
only difference in that respect is, that, as stated before, the
giving of a surety by plaintiff who are members of the guild of
bankers, is, by reason of our special favor, not required.

(a) See Nov. 112, 0.2, appended to C. 2,2,

¢, 6, Since it appeare that they (the bankers) not only suffer
damage but that also a hindrance is put in the way of general busi-
ness by reason of the fact that the pstitioners (ths bankers) are
dragged before many tribunals, we, therefore, imitate our former
care in their behalf and 4ireot that they shall have special Judges
in all oases where they either sue or are sued, namely Your Eloquence
and Peter, the glorious count of the Imperial Exchequer, exconsul
and patrician, 80 that any suits that shall arise between ther and
othera, or that have already been commenged before Jjudges heretofore
appointed for them but now deceased, ghall be examined before one

of you, and quickly finished in oconsanance with our laws, so0 that
the petitioners, freed from the vexation of attendance at court,
will have time toc attend to thelr business, énd the rore genserously
ocoupy themselves with contraote made by our subjects, as they them-
sglvee experience less dishonesty, or as the persons who attempt to

be dishoneat, are nct permitted to inflict any unjust injury upon them.

Ce 7o They have also made known to us another fraud of dichonest
men., They report that some persone that have borrow8d or are borrow-
ing money from membera of the aforesaid guild, hsve bought or are
buying irmovable property in the name of their wife or of some other
related person, in fraud of the general mortgage against the property
which they have or will have; that some of them, receiving fron

their own debtors payment of their debts, either in money or in im-



movable property, do not have the payment, assignment or sale made

to themselves, btut as stated,in the name of their wife or other
relative, and as a result of suoch trickery pretend that they are
poor; that the members of the guild of bankers who have been kind
enough to lend them monay, oannot sue such persons (who receive the
property), because no contract wag made with them., On this point
too, we extend to the money-lenders and to those that drins similar
actions against the former, and direot that if a dedbtor is shown

tc have committed a fraud, so as not to have his own property in
his posseseion, but has secoretly transferred his rights to soreone
olse, the plaintiffs may, by an action in rem or by some other
legal action, prove that fact ard pursue the aforessid property

as the property of the debtor, amdl so overcore the fraud and make
themselves whole as to their debt and as to the expenses incurred
by them on that account. We know that the diligence of Your
Eloquence and of the aforesaid glorious person,is such that you
will adjudicate the aotions commenced but not finished and the
actions that will hereafter be commenced, in such a marmer that nei-
ther the petitioners will suffer an unjust loss through the dais-
honesty or inconsiderateness of their debtors, nor that innocent
people will sustain untimely damage by unjust vexations,and that
the favors recently extended to the petitioners remain in force and
effect, and that in respect to what we have gsranted them by the
present imperial pragmatic sansction, our purpose will be fulfilled,
inasmoh as we have taken this aetion so that all our subjects will
enter into sontracts justly, and without inconsidersteness, and so
that those that are of service in connection with transactions in
our republic, may onﬁoy a tranquil life, and that they may not,
through the trickeries of 4i eshonest persons, be drawn into courts
and into troubles arising therefrom, and be compelled to incur

axpensas,
Rote.

1042 As to remedies for fraudulent alienations in general, see Hunter
[ ]
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¢, 8. We have deemed it proper to put in the conolusion what
we mentioned in conneotion wi th eash of the stated points, namely,
that in all the foregoing ocases the privileges of the members of
the aforessid gulld of bankers and their heirs and successcrs,

and (of those who ocontract with them and) dbring sotions against
the bankers, shall be equal. For it is pmwper that the parties on
each side should odbserve the same honesty in connecticn with their
contracts and transactions which they want the parties on the cther
gide to observe.,. 1. Finally we add to what we have direscted in
this imperial pragmatic sanction that Your Eloquence and all the
high magistratee aid the members enrolled in the aforesaid guild,
so that, be it through ediots, letters or in other customary man-
ner, they, under observance of the rules of law, may receive the
necessary assistance and may be protected againgt dishonest people,
in order that they ray not be ocompelled teo act in an evil mammer
toward others, tut on the contrary show themselves kind and just
toward those with whom they contraet, since that acocords with the
benevolent apirit of our tirmes and is proper in connection with
all contracts made in our republic,the most important and the most

necessary ones of which are made by the aforesaid guild,

Epilogue. Your Elogquense amnl every other judge in our republic muat
firmly uphold this our will, deelared by this imperial pragmtio
sanction, and the petitioners shall lmve the right to produce this
imperisl pragmatic sanotion in every court, and receive it bdback,

and obtain the ansistance thereiln granted, and it shall, on the

sub Jeot under discussion and on the points thereiﬁ mentioned, have
the same foroce which our general laws have in ot her matters.

Given March 1 (542),



