Novel 1.

Coneerning heirs and the Pgleidian law,

Emperor Justinian te Johannes, the most glorious prefect

of the Orient the second time, ex-consul and patrieian.
Preface, While we are occupied with cares of the vwhole aﬁate* and
matters of importance demand our attenkion, having toc see that the
Persians vemained quiet, that the Vandals and the Moors remain in
obedience, that the Carthaginians retain their former liberty, re-
cently regained and that the @ﬁ&ﬂi&ﬂﬁfa), now first subjected to the
Roman sway, be received as our subjects - something which God had
never granted to the Romens $ill under our reign - many private |
affsirs, too, are brought before us by our subjeets, all of which
we deeids in the prépar manner. Bub reﬁ@aiea frequently enjoyed
by individuals, may, if embodied in a law, be of common benefit to
all who are in need thersof; and we have, therefore, thought best
%0 incorporate them in a law which itself will grant fhe remedy,
making frequent imperial orders in future cases UNNEGSSSATY.
1. Appeals are made $o us conbinuously; by some on gccount of leg-
acies left but not paid; by others because of menumissions; by still
others in relation %o orders given by testators directing the heirs
to tu:n over some property to, or do something for,others, while
the parbties thus dirvected dishonestly seek and receive the property
vut fail %o earry out the orders giwvenm, although it had already been
provided by former law-givers that directions of decedents, if no%
gontrary to iaw, should be carriéd out in every respeet. But since
we find that lswg so enacted are 1argely ignored, we deemed 1t well
te revive them, in order thereby to extend protection to survivors
and proper homors to decedents. 2. We should first call to mind that
the law lmpoges on some testators the duty to leave some portion of
fheir iﬂhéﬁitanca to parties entitled thereto by nature, as for in-

gtanee to éhilﬁreﬁ, grandehildren, fathers, wothers snd at times to
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brothers, or o obher descendants or ascendants mentioned by law;
while on the other hand, no duty to leave any propertiy to anyone is
imposed on others who are free to bagﬁaw any bounty on whomsoever
they wish, 7

{a) 4 pecple in Armenia.

6. 1, Having mentioned the foregoing, we ordain that persons ap-
pointed by a testator as heirs, or who receive s universal or specific
srust or a legaﬁy-muﬁt Pully earry cut the direetions of the tastats:
or of the person who conferred the honer of sueh gift upon them, if
the direction is legal, and some law does not expressly &aclarg'thaﬁ
the gift shall be valid notwithetanding the noncempliance with such
#irections. 1. And if anyene fails to do &s has been ordered to be
done, and what ig left to him, so honored, is properly given hin,

end he,after admonishment from the sourt, delays for a whole year to
comply with the orders givem, them, if he is one of the pvarties en-
titled te some of the property under the 1aw; but he is appointed

as heir for a greater amount than thet required te be left him, he
ghall only receive what he would have received - a fourth of the
property {which he would have received) if the meker of such gift

had djed intestate; the remsinder shall be taken from him, and if
ether heirs are sppointed, each c¢f them shall receive s part of sueh
remainder, in proporiion to the share for which each has been appoint-
ed g8 heir. If there are no other heirs appeinted, or those sppeinted
fail to accept, E&ﬂh'r&mainﬁﬁr;=$$ teken away, 8hall be added to the
other property, and the legatees, beneficiaries of a trust, =nd

glaves honored with manumiseion {(by the testator) may emter upon and
regover it, =o that they may fully sarry out the crders gi?anx first
giving assurance (ecautio),ss the eircunstances of the property and.
person admit, that when %hey‘ha#a recaived the property, they will

do everything legally direeted by the testators. Bubt if ne one of
those who are mentioned in the testament, that ie %o say, a coheir,

legatee, beneficiary of s trust or slave honored with manumission,
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wants to accept, then such proparty shell be given o the heirs in
intésﬁaay-@hg are by 1&% aail&ﬁ to the inheritance after Lthe ap~
pointed heir who is hereunder confined to his legal portion, they,
too, giving agsurance that they will earry out the terms of the will.
And we want no digserder or confusicn to arise on this point, bud

the party who, iﬁ-régular order, has t%a first xighﬁ after the per-
gson so circumseribed by our law, shall be ealled first; then the

one next in order %o him, and so on, the 1w one, not wanting to
aceept, giving place to scme outsider whe will accept and earry

eut tha-@iréetiema-af the testament, and if there is ne = eh ocutb-
gider, the next in ar@ar will be the fise, if it wants ts-&aeapﬁ and
osrry eﬁt such direetions. We algo want a regular crder, in connec-
tion herewith, Yo be observed among the legabtees and ban@fici$rieg
of & trust, giving ﬁﬁa first right to accept to a universsl cestui
gue trust, or if there are more than ane, then to the one that re-
eaiveé.tha_larg@r portion of the inheritance, because he occuphes

s poaition slmilar %o that of my heir, particulsrly ssoerding €6
thoge of our lasws wherein we alone applied the Trebellian senate
deeree to trusts, rejecting the eireuities of the Pagasian'law.‘a}
But if there is no one honored with a universal trust or he refuses

to sarry out the testator's wigh, then sueh opportunity (to enter upon
sugh property) will_ba given to those honored with the largest speeial
' 1@ggciaa or trusts, and in like ngnner gl aveg honored with menumisg-
gion will have sueh opportunity to #a&egt and enjoy such property

anﬁ garry out the testator's wish, giving assurance as above re ntioned.
If no one of the legatecs or cestuls que trust, universsl or speecial,
ig henored with a greater portion than the others, but sll are egually
honored, then the beneficiaries of a universsl trust shall have the
preference, on account of what we have statad above, or guch of them
as will carry out the testator's orders. The next preference is
givon %o the other legstees amﬁ:éas%uis gue trust who have no advant-
agsﬂnv@r anyone else of their number in reference %o the preperty

bequeathed to them. They may all be called, 1f they wigh, or such
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of ﬁﬁ@ﬁxthat consent. If no legatee or cestui que trust will do so
{carry out tha.taékatevga Wish},-%ﬁen glaves honored with menumissions
shall have such right, in the order in which they were named in the
will by their master, 2. %ﬁe fa egoing provisgions gre made only for
gages in wﬁi@h it is necessary t0o leave something to eertain persons
%o whon an'inheritan@a ig naturally ﬁwiﬁg by & testator or the de-
cedent., If no sueh perﬁeﬁ is apyeinﬁed 88 heir and the testator has
éiap@ﬂaﬂ of his property sccording to his plessure, and the pefaﬁn .
sppointed as heir does not, within the time fixed by us, carry out
whagt he haa'%@@n‘ﬁiw@eﬁeﬁ te do, ke shall be deprived of what haa
beon left him, and cannot rebtain any of it either under the Faléidian
law or for any other resson. And im like manner, as previcusly men-
tioned, echeirs, if any, shell take his place, otherwise the property
shall go %g.ﬁﬁﬁﬁﬁiﬁ gue trust, slaves and intestate heirs, in regular
order ag heretofore stated, all being required to earry out, as be-
fore specified, the legal directions of the testator. 3., If & sub-
gbitute haglbean,prﬁvi&a& for the appeinted heir, the property Will;
of ﬂﬁﬁr$3,'1ﬂ.th$ first place, go to sueh substitute, to 4o every-
thing required by law; if he zefuses, the property ¢f which the heir
is deprived aa'afaraﬂaiﬁ, ghall go bo the aﬁheima Ie gatees, slaves,
intestate hair&,-eutSiﬁers'ana the fise, aecording to what we have
heretefore siated, whoe mnust carry out the directicns of the testau-
tor. We have @?@viaeé for so many suecessive suceegsions, so that
the ipheritance of a.&aaeaant may net remain unsceepted. 4. Ve do
not, however, cell or permit to be called disinherited ghildren, who
are justly exeluded by the father, and pecedve no property under his
will, even though they might wish to aecept the contemplated property
a thovsand times. For the purpose of the law is single, namely, to
have the direstions of decedents carried out, 4nd if a testator
giginherite a person, how eould it be just to esll him to take prop-
erty, from whish the testator, by the disinherison, wanted to expressly
exclude him? What we have said, namely that the properiy of which a

person who fails to earry out a. decedeni's wish is éﬁpri?&d, shall
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first go to his substitute, n&ﬁﬁ to his coheirs, then to legatees

end cestuls que trust, then to slaves, then %o intestate heirs, out-
siders and the fise, in order, was not said thoughtlessly or incen-
siderately, overlooking something proper to be done, but advisedly
gnd in consonance with law, inasmuch as we firet eall all the persons
mentioned in the tostament, to take said property, and only if they
refusge, then intestate heirs and others. And in all eases in which
the heirs appointed in the first place fail o earry out the diree~
tions of the testator, and in which we eall the remaining persens
mntioned in the tﬁstémant and intestate heirs and other persons, to
accept the property, we permit them to become heirs, have the rights
of entrance upon the inheritance and of acting as heirs - as the law
ealle it - and %o perform every duty ae heir in any sult by or against
them, as was also permitted by the authority of the ancient laws,
constitubing persons as heirs who were neither appointed as such,

nor were eaileﬁ as such on intestaey. All these provisions shall
apply, although the testator wants something to be given or done, not
by the heir, but by a legatee or cestui que trust or donee of s gift
in contemplation of death, so that when they are execluded from the
prnperty left them, the seme order in ealling on someone else to take
it shall be cbserved, commencing with the substitute for the legatee
and ending with the fise. Nor let anyone eritieise this law because
i% may deprive him of property which has been left to him; but let him
reflect that death is the end of every man's life, and consider not
only what he may receive from others, but aleso that he will give arésrﬁ
upon his own death, énﬂ.unlasg he has the aid of the law, everything
that he arranged with great care, will be fruitless. For we enact

laws not merely for men now under our sway, but for all future time.

{a) See Code 6,49; 6,50 - headno tes.
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0. &, We are next led to a consideration of the Faleidian law
which permite heirs, even against the wishes of testators, to retain

a fourth of the property, if the inheritence is exhausted by legacies.

This seems repugnani tc the wish of the decedent, but is permitied

to be done by law. We must see that the wishes of decédentsare in
every way respeeted, and so we ordain that if the heirs want to enjoy
-tha.aavaﬂtag&laaaruiﬁg from gaid law, they muat serupulously observe
the law, must not by purleining or by fraud attempt o get the Falw
¢idian fourth, whiech, had they not committed fraumd, they would, per-
haps, not get. 1. An heir, therefare, who fears that after psying
ﬂf debts and legacies, he will not get such fourth, mmet make an

inventory in the menner and within the time previously fixed by law,

- by which we proteeted heirs accepting an inheritance against loss
- of their own property, limiting the burdens resting upen them by the

amount of sueh inheritance; and we cnly add, that sueh heir, who not
only fears ereditors but also legatees, and is not only afraid that
he might suffer loss, but also that he might receive no benefit,

should eall in, for the purpose of being present at the taking of

‘the inventory, all the legatess and cestuis que trust that live in

the same eity with him, or their agents, if the sex of the persons,

‘their office, standing, age or necessities does not afford the prin-

eiples an opportunity to be presenmt., If some of them are absent,

not less than three witnesses shall be called from among the eitizens

of the seme eity, who are worthy of oredit, well to do, and of good
reputation - for we do not ¢onsider notariés - %ahularii - alone suf-
fielent in such ecase ~ in whose pregence the inventory may be come
pleted; provided that returning legstees and those who eomplain that
gome property has been purloined or has been concealed, shall have
the right %o investigste the matter not only by putting slaves under
torture - for we ale permit this according tc the provisions pre-
viously made by us econcerning torture of kﬁavaa - bat alsec by the
uath.af the heir, and by the osth of the witnesses who say that they

were present at #nd saw the transaction and that they know of no
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fraud of which the heir is guilty, and in that manmner discover the
truth as o the property left by the testator. Frovided, further,
that if a1l or a part of the legateecs, in the same e¢ity, who have
been notified, refuse to come to be present at the taking of the
inventory, the heir may, in the absence of sueh legatees, mde the
inventory while the witnesses @niy are present, reserving te the
legatees, however, alsc in sueh eaﬂa,_the right ag to the oath ef
the heir and the torture of slaves, sbove mentioned, If all these
proviaions are complied with, the heir shall have the right to ‘bhe
Faleidian fourth., For we believe that in this way we neither imﬁair
the law, heretofors found so exeellent, nor do violence %o the wisgh
of the aéﬁedam%; for if a man doss not want to die intestate, and
wantis to confer some benefit out of his inheritance on someone, think-
ing that he has suffieient prperty te‘givﬂ the amount given by him,
when that is not in faet true, it is clear that the wish of the de-
cedent is not violated, but his misteke is merely correeted. 2, If
the heir, however, dees not make an inventory in the manner aforesaid,
he ghall not be entitled 6 the PFaleidian fourth, but shall pay leg-
atees and cestuis que truet in full, althoug the amount of the leg~
acies exeeeds that of the inheridtance. Ve do not consider that as
imparing our law, which we enacted for the purpose of proteeting heirs
so that they would not lose any of their own property to ereditors:
ha} rather, pays them the penalty of his own franﬁ, because he trans-
'gre%@aé the law, inssmuch, had he proceeded with eaution, he would
not have sustained any logss, but on the contrary wauiﬁ,have benefitted
by the Faleidian law. We state this only in reference to cases when
the testator acted in error as to his property, or when, perchanee,
he should have given a greater smount to the heir, disposing of less
(than he thought); for that too is an error of judgment and not a
.parfagt-ar accurate disposition of his prbperty. If, however, the
taéﬁator axpreasly deelares that he does nat:want his heir to refain
the Falelidian fourth, the testator's wish shall be valid, and the heir

that veluntarily complies with the %estator, who perchance leaves
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his property for pious and holy purgnses,_must yuﬁ his gaiﬁ not in
raeaivﬁng, tut in the conselousness of doing gead, and so should not
consider the inheritance without value, But 1f such heir refuges %o
carry eﬁt guch wish, he loses the right under his appointment as heir,
and mﬁﬁt give place, aacﬁrﬁing t¢ what we have h@ratofare gaid, %o
substitutes, eohairs, kagataas, cesk&is qué ﬁrugt, slaves, intestate

heirs and others, in the eraar herahafarm fixed by ue in such matterguh

Co 3‘ We &9 not permit an heir who is parfeetly aaqnaiﬁte&.with
the amount of the inheritancs, to pay gome of the legatees, fully
sarrying out the tastatar'ﬁ wish in that ﬁartxaular - a8 is permitted
by the laws of our preﬁeaesamrs - anﬁ hold baak something from the.
others, and so earry out the testator s wish in part and disobey i%
in another part, And a party, thus well knowing the amount of the
inheritanea, Whﬁ imnmediately proceeds to carry out the taﬁtatcr 8
will, muet oarry it out in full, and cannot afterwards ehangenhla
mind for the'w@réa; for that would not be perfeet fulfillment of
the testator's wish. Nor may such party, with such knowledge, pro-
eceed to pay ineautiously, and afterwards make tréﬂbla for the re-
cipients, seeking to recover back from them what has been paid,

For when you acﬁ, you should aet only after reflection; and when
you have acted rightly, you ecannot turn ?@ur mind in the direetiﬂﬁ
'af an unjust eause, unless, perchance, that aatiaﬁ was induced Wy
just reasons, a@ﬂ aamﬁthing unexpecied comes up that diminishes the

property and gives rise to the right of reclainer,
ﬁ@ %9:

See 0. 6,30,22,8 and note.

G. 4 VW also provide that not too mueh time shall be consumed in
eommeetion with sueh maztéra, ané we ordain that nd inguiry or suit
ghall oceoupy more than s year, and that an heir shall pay & legacy and
comply with the bequest of a %estator, according to its nature and do
everything heretofore stated within a year after acceptance of the

iﬂheni#aneﬂw The beginning of the year, as we have already indicated,
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shall eount from the time that a desree of admonition (o accept) is
mede in ecourt. For if a year passes by, due to the fault of the heir,
he will lose what hae been left him, and others, heretofore mantioﬁéﬁ,
will fake his place, 1. But thig 1&% ah&ll'ast prejudice minors under
the age of puharty, or mln@rs not of age. 1f the former é&ffar &nﬁ |
lose for any of the aaaaas enumerated by ue, they havﬁ a dwnble remeﬁy,
an sction for restitution to thelr former righte and an aetiﬂn,against
nﬁglig&nt_guﬁxﬁians or curators. Nor do we except guecessions in favor
of patrons frﬂm this law; their legal p@r@isn; ag defined by iaw,.shail
n@t ba &imimisha&, but s any prayﬂrﬁy in excess thereof is lelt tham,
and they are nnwillimg to de Wﬁdﬁ iz asked of them by the fraedmen, the
same rule shall govern which we ﬁﬁata& at the beginning of this consti-
bution; prﬁvias& that they shell refain thelir legal portion @xemp%
from every E&r&en, and anly the remaining property shall be Maft in tka
manner already $§aﬁified for auah gases, These provisions ar& made
partiﬁularly becauss in the cﬁﬁatiﬁntian enacted by us Gﬁﬂﬁ&?nlﬁg the
rights of patrons, we pravi&aa for the succession of freedmen to be |
gimilar to that of free-born men. 2. And sina& there are twn kinﬂs of
%estamants, written and nuncupative, we ordain that all.thesa §raviw
siaﬁs §hail a@ply equally to written testaments and %o every kiﬁd_sf_
las$ wigh, ané:né.all persons - whether they are in privaﬁa statiaﬁ or
are soldiers; whethsr théy belong to thﬂ'&hufﬁh or are offieigls in
thﬁjﬁal&ﬁ&, we enaet this law to apply to them all,
Bpilogue. Ve h&ve enaated these provisions for the commoh good, So
that the living may enjoy the bequests left to them, and that the dying
may leave this life with a calm mind, knowing that the lew will aid
%ham:%hgagh theﬁ_&xe.iﬁ the grave and will earry ﬁh&ir dirsetions into
effect. And since this is in the interest of all, Your Eminence will
igsﬁa~aﬁietﬁs:whiﬁh will_lét the world know the biﬁding sffect of this
1&%, and wﬁi&h shall be sent to all the provinees of the Roman amﬁire;
inalnaing those heretofore subject thereto as well as those now added
therﬁta by'tha grace of God. When the Hetropelitan magistrate& receive
the a&ietﬂ, thay mst, as heretofore praviaaa in s 1aw by us, send them
iﬁtm all the gities, ®o that nmo onme may remain ignorant of a law whiech

%Buffara no one either to live in poverty, or die in anxiety.
@xvan at Constantinople, January 1 (535).
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