Novel 1065.

Congerning consuls,
(De oonsulibdbus.)

~Written to Strategius, glorious Count of the State
Finance, Imperial Exchequer, Bxconsnl and Patricisn.

Preface.

The name snd of fice of oconsul were devised by the ancient
Romans for the uses of war, and by decrees granted them after their
eleotion in accordance with the general oonstitution of the repubdb-
lie, provinces were allotted to them in which the Romans carried
on war, snd they received the signs of their o ffice (fasces) ac-
cordingdly. Subsemently, when the power to mske war and pesoce
was transferred to the blessed emperors, ths consnlate was rednced
to a display of munificence in a moderate and regulated mamer, ad
not exceeding certain bounds. Graduaslly some of the men expended
money profugely, to show their magnificenoce, without reflecting
that they would have R0 other example. Tor it does not often happen
that a great fortune is ocombined with a megnanimity of mind which
is not measured by the sime of the property but by his greatneas.,
Since, therefore, it seems to us that thare is dsnger that ths name
of eoneul may perish, which has contimued for 0o msny ames, snd for
nearly a thousand years has flourished slong with the republic, we
have thought it best to curb, and reintroduce a fitting measure of,
the expenses of consuls, cuttin: out imroderate largasses, so t hat
the name may aslways remain with the Romana and be opan $0 all zood
whom we may think worthy of such honor. So after inwestigating
everything, we have found out, how much it is proper to give. 4
' 1law was emoted bty Hareclan, the best of emperors, w=ich forbids

(a)

oconsuls to scatter money (among the people), and that was his
first constitution. We have learned that after the enactment of that

constitution, some oonsuls, obeying it, determined not to throw any
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money to the people, but that others scught permission o do so

and obtained it, and then threw rmeney at will and in an irnocderate
measure; aome,‘nn the other hand, ohose a proper rmedisn course, and
were ocntent Lo scatter a smll, instesd c¢f 8 large,amount, 4And
gincee tc our forebesrs the vest seemed to lie in the median ccurse,
and that there is danger in eithor extreme, leading to excesses, we,
too, have thought it best to define what is prcper in this ragzard,
which will be neither unreasonable nor unregulated, nor unworthy of
our 1aw,

(a) ©C. 12,3,2.

c. 1, The arcunt which i: prover fer the ran who each yesr is
choBsen by us as consul to expend in fees, distridbuticns and ex-
penses, we have ordered tc bs erbraeed in s schedrle attached to

thie imperisl lsw. '@ have put it in the form of a law, 8o that

the man who violates it may be visited with» suitadloe punishment.

#e want them to have eeven public processicns. For as these have
been invented so that publileo spectacles might b given for the
rleagure ¢f the ypeople, and am thes8s have been confined by us to

races in the oircus, to fights with and sleughter of beusts, and
theatrioal and rueical entertainments, nothing will be taken from

the peorle. Ths first proceseslon will be on the first of Janwsry
when he snters the office of eonsul and raceives hig letters-patent.
The second spectzole will b horee races, wh' ok ia cglilod ”mappa";la)
the third will be the chase (of wild bessfs) in she theater, to be
given not twice, but conce; after that follows the so-cualled monhemer-

(v)

fum, whon tre people will view wii plessure what is called the

pancarpum,‘c) and men fightinz with beasts, splendid in courage and
finglly kiliinz the veastsa. The Pifth processicn will bhe that to
the 3how culled pornai,(d) when there will be Puffooneries -n the
stage and tragic performances and stage dancing, and tre theater is

opened for varicus spectacles for the eyes, and for performances
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pleasing to the ears. Next he w#il: repeat the horses races,
called mappa, celsbtating the sixth festal day. 4ind then he will
relinquish this honor, whieh lusts for a year, and at the time of
this so-0allad relincuishment give the nsual entertainment for the
people., 4And sc the coursse of seven nigzhts and r ooessicns will be
cormpleted without leaving cut any zind introduced criginally. Por
i% is clear that to give another horse race or to sontinue the ec-
called chasa in the theater, without being content with the first,
weuld add nothing new to ths first. ind this shail Justly be thought
to suffice in the matter; each of the shows ghall be with magnificence
but not to the extent that they will beecome hateful tc the people.
Things thst happen rarely, are generally admired. These things, then,
have heen wriitten and determined conceming the expenditures of con-
suls.

(s) Literslly, the signal cloth used for starting the racea.

(b) i.e. spectacle lasting cne daye.

{(c) A kind of fight with wild beastes - really a forest; for
there were trees put in the ocirecus sec tha" the beasts might anpear
to be really in a forest,

() Literally strumpets - a show at which these women gave

phecone exhibiticns.

C. 2. If the consul has g wife, the measure of her expenditures
has 2lso been regulsted for har (in the schedule attached); for she,
sheuld be able tc enjoy the aplendor of her husband. If he has no
wife, what follows is superfluous, unless he hss o mother who had
already formerly besn honored by %tha oonsulate, and he wants her to
enjcy the same s8tation with "im., For that is perrmitted only in the
oa30 of s mother; but no other womun except s wife or mcthar may
git with him - the former has such right at all events - for lustre

is ghed upon her slong with her nusband, which the law permits -



the latter only with the consent of the consul. But a daughter or
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siater or wifs ¢f s scn have no such rizght, lesat of all a woman

not even belonging tc the ocnsul's family, for that would be sbsurd.
1. A8 to throwing money to the people during these seven rroceesions,
that is better regulated by us than is done in ths constitution of
Marcian, of blessed memory. That ccnstitution forbade it sntirely,
Yo amend 14, leaving that matter to the & scretion of the man who

has the honor cf the ccunsulate. If he does not want to sesitter any,
we 40 not compel him; if he wants to do it and wents %o honcer the
people with gifts of silver, we &0 not forbid him to de so. e do
not, however, perrit him to soa‘ter zold, eithar of the smaller or
medium or larger coinage or weight, but only silver, 355 we Junt
atated, TPor the right to scsiter g0ld is rsserved for the amperor,
whor alone the pinnacle o7 his fortune permits tc traat even gold
with cohtempt. But =silver, nexf in value to &o0ld, is suitadle for
the other consuls to show ti.elr punificence., #e perrit t*em to esoatter
the coin cslled miliariensis, '®) myiot, (®) kauxiot, ®) anc tetra-
goniol.(d) or the 1ike, for the smaller the coins, tro mcre people
will recelive som®., The msasura thereof shall be in the rower and
wish of the giver, so that he may distribute ncthing or s roderate
amenmnt or mugh., Thisg, tren, is provided g2 tc the consule, nct com-
e 11ing them to sceatter any moneyr against treir wish, nor prohibiting
them from being liberul 1? they wish, "Thig, rowever, is nrovided by
ug o8 to seattering silver, and if anyone wants tec do éc, ke has per-
rigeion to dlstribute gifts of oilver in his prrocessicna as he thinks
right, only forbidding hin not $c Fdve or dilstridute rold, which is
perrmitted only to the emperor. 2. We dd not, on the eontrary, ner-
mit him to exceed, ingrease or diminish any of the other things Zixed
by uea and stated in the schndule aftached to this law. ¥%hat is not
fixed -~ we 8peax of throwing roney to tre people - w3z leave entirely
to his wishes, letting him give sny arount in his diseretion, tut
this law forbids the viclation of what i3 fixed snd decided hersin.
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and destroying the whele ypurpose of this lew, ip sc far as he esn,
he muct pay & penalty of one hundre@ vpounds ¢f ~1d (%221,600),

Por this law is enscted for the scle purrcse that we may nct, on
account of excesgive gifte, lsci ln conmule, on thgt secount re-
ducing superfluous gifts and expenses uni satting a 1imit teo the
processicis and spectaclea that had goue to extremes, parchance
ba¥ing deviged sormaething better in relaticn 4c tve nurber thereof,

o

leaving it, hcwever, tc th: discreticn o7 the ccnanls whather to

scatter money to the people or ned - s¢ that there ray be many by
whom our times mey be sdorned.(a) Tha perscn, accordingly, who
exoceda what hcs been fixed +ill justly be munichad as a violator

of our lew, In that way we shall alwvays have ren for consuls, who
will not be in droad of an imroderate display of maznifiecence, flee-
ing from and shunnizur the eonsulate a3 = peril. We secordingly or-
dain that this law 2haall be firrly upbalﬁ. \3. 4ind no one ghall
dare {c ciroumvent 14, whether he ig s man adboanding i riches, or
18 one o our magistrates, cr ba3lonze to the Graat (Inperisl) Senste,
or holds ne -ffice at sll, Por having ccnsidered everything we have
eatsblished an eduality in givingz for 3311, and zive nec cne parmis-
g8icn tc¢ exeeed the ressure gtated in this lsw, sxecept only trat we
grant permiscion t¢ scatter or nct ¢t scatter zilver in “re proces-
gicn aecording tc the discreticn cf th2 consul, ag hags slrsady been
frecuently stated. aind a great kindness iz certained in this law
alaso for those wro have been sccustomed te receiva it (the moneyl.
Por if there would be danger that they wculd receive nct hing by
resaon of the lack ¢f ccnsuls, but trat now trey v1ill recelive s
noderate amount, they will juetly bte very thankful for tnis law,
when thoy receive, instead ci nething, an ameunt trat is encugh.
And even tris, tha'. we dc nct permit ccnsule tc secatter zold or
large objeots of value (vaesa), but have ordered them tc¢ distribute

thelr gifts in miliariemses, nylol, kauvkiol and tetragoniol, of

erall wmlue. and the like. has boa=n davised by us ount of kindnaan
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and for the benefit of the people. Por if the rmen who distribute
theo consular gifts obey this, and seatter this only (i.e. small
coina) among the people, the latter will nc longer, as though fight-
ing over large gain, get into quarrels among esch cther and to
mutual blows, which they have often done with dudgels, stioke and
stones - 8 matter very hateful to us, 'fe were wont to see them
engaze in quarrele end inflict terrible injuries on each other be-
cguse of what wos scattered among them, arnd snatched awey from them;
but would take noc thing home, but spend everything cn the same day

in drunkenness and carousal; amd if soreone would make expenditures
on the mtrength of great gain, and then would receive nothing or
little, he would sufter damage, and (besides might) be compelled to
undergo bvlows and wounds and the eéils arieing therefromr, 3But if
what 18 secattered is moderate in smount, they will not struggle too
rach, and will net, in the hope of a great zain, inflict exceasive
wounds and blows on each other, Our forethought for all is also

by thie law directed to the general status of our republiec, 30 tht
the designation of time, may slso, after the emperor, forsver contain
the memory and nsme of the consul among our glorious magiastrates and
those who belong to the Great Senate, since the hcnor may be eon-
ferred on the worthy ones of their number without reguiring them to
make immoderate expemditures; and we give a suitable solasce to our
people and to others and to thome who have slresdy despaired of thse
matter, inaaruch a8 we do away with the superfluocus, in order to
mske the consulate of cur republic perpetual, 4, There thall be
appended, therefore, to this law, as stuted before, our direction,

8 copy of which, to be transmitted to your office slong with this
law, shall be kept in the office of Your Sublimity. #e direct that
the officiating consuls shall receive a copy of the order attached
to this law 6n1y from your offiee, sc that their gifis Bhall be in
accordance with it. #e want a copy of the order to come from your

office, sc that they (the ccnsuls) may not be permitted to violate
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it, and that t-ose who are ocslled abbreviastors may not change any
of our provisions, but a (correct) copy shall be furnished at the
peril of those who are custodians of this order, signed by the
magistrate at the head of the offige which you now occupy, 80 tht
everything that has been ordered by us may remsin uncorrupted., The
menn who receive the dignity of the consulate should not bear illy
the fact thet after thus limiting the expenditure, their nare marks
the time, PFor everything whioch those who have the honor of the
consulate, have heretofore resceived from the office of Your Sublirity
and of our glorious prefeots and otherwise through our liberslity,
wa also give them now, having indeed reduced the expenditures tc de
made by them, without diminishing our gererosity tcv be extended to
them, T“xcepted, however, from everything thst haes been said dby us,
is the empe ror, tc whom God has even made the lagwa subservient,
when He sent hir among men as a living law, since the consulate is
ever in His hands, anl He glves to all the olties and people and
races in each inatance whatever seems boest tc Him, So the (cpnsular)
toga Ttrabes) comes to (another) whenever the smperor wishes; hence
the oconsulate of the emperor is in all things united wit» the scepter.

(a) A eoin, 1,000 of which made a pound of gold.

(b) Probadly a cup-shaped coin.

(¢) A ooin prodadbly takins its name fror its bent shape.

() Probabdly s quadrangular ocoin. TPor these coins see
Sophoocles, Greek Lexison; notes to translation of Otto, Shilling &
Sentennis, and annotation of Cujacius of this lovel.

{(e) Namely that the year be named after the name of the consul.

Bpilogue,

Your Sublimity, therofore, must soe, when you recgeive this law,
that 14 will forever remain in Porce according tc its proviaions.

Bead.‘a) A copy haa been made for Johannes, gloricus praetorian



prefect the second time, exconsul and patrician. A copy has been
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made for Longinus, the learned and glorioue prefect of this for-
tunate oity.

1 van Leocenmber 28, 537,

(a} In the Novel itself is "legatur:" 1let it be read. In
the authentiocum it is "legi;" I have rezd - either referring to
the fact that the guaestor, whose name wag reguired on all 1aws,
had read it, or that the offieial vo whom it was went, had resd it.

Cujacius accepts the former explanation.



