Kovel 123,

Concerning various ecclesiastical topics.

(De diversis capitibus ecolesiastiacis.)

The sane Augustus (Justinian) to reter,

glorious master of oifices.
Preface.

Wie have heretofore made some nrovisions avout the
administration and privilesges and other subjects relating to
the holy cimrohes andéd other venerable houses., In the present
law we have decided to embrace, with proper correction, t.me
provisionsfwhich were previcusly enacted in various constitutions

about the reverend bishops and alergymen and monks.

¢. l. Ve therefore ordain, that whenever 11 is necessary to
elect a bisnop, the ciergymen and primates of the eity im which
a bishop is tu be elceted shall nake nominatinz statement as to
three persons, in the presence of tiie holy testaaent auld gt the
perll of their souls, and each o0f them snmall swear by the holy
testament, and shall write stating that tney have made the
selection tarous: no bribe, promise, friendship or other reason,
but becausc they kmow the nominees to be of the true catholic
falth, of an honorable life more than 30 years old and men of
lesrning, having to their knowledze neither a wife nor children,
nor having or having had a concubins, or natural cidldren; and
if either of them formerly had a wife that she was the only one,
the first onc, not a widown nor separated from her husband, nor
one with whom narriage was prohibited by fhe laws or thé sacred
canons; that they know hin not to be a eurial or provincial,
apparitor, or if he has been subject to the condition of ei ther,

that taey know hinm to have lived a monastic life in a monastery
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not less than 15 years., l. This, too, must be inserted in the
nominatin: statement, that the pexrson named 1s no less than 35
years of aze. The best one of the three persons, as to whonm

such orders have been nmade, shall be chosen by the selection and
al the risk ol the person appointing a curial or oificial who,

a8 stated, passefl 15 years in a monastery and was promoted to

the episcopate, shall be freed from hias condi.ion, but the

person liberated from nis owria may retain the fourth part of

nis property, but the rest of nils property musi, according to

our law, be¢ claimed for the curia and tine fisc. 2. e zive

power to those makins the noninating statements, if taey deem

one of tae laity, outside of a gurial or provincial apparitor
worthy of the aforesald siection, to nominate such man along

witii two olergymen or monks; but a layman who has in this

ma:ner been elevated to the bishopt's oiiice shall not be appointed
a8 such iomediately, but shall firust be nade a clerzymen for not
less thaxn three nmonths, and being thus taught t:ae sacred oanons
and the holy service of tue churcii, may then be chosen as bishop;
for he wvho silould taach others, ocuzht not himself be tausht after
nis election. 2ut if, perchance, three suitable »sersons for guch
eiection ure not found in the place, tusy wno made the mominati on
statement may wake it as to two or even one, who, however, must
have all the testimonials stated by us. If they who must choose
the bishop Tuil to make the nomination statement within six months,
then he who 1s the competent person to do so, may appoint the
bishop at the peril »f his soul, all other provisions made by us,
bein:;, however, observed. If anyone is clhiosen bishop contrary to
the rules Just stated, we order that he shall be expeiled from the

bishop's office; and he wio dared to appoint nim contrary to
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these provisions, shall be expelled from his sacred ofiice for
a year, and all of his property which cane under his control
at ary time or in any mamnner, shail, on account of the grime
committed by hin, be clzimed Tor the church of which he is
bishope.

Hote

See also ¢. 2 Tovel 167 and c¢. 1, 3, 31,

Ce Ze I1{ anyone accuses a person noninated for bishop, for
any cause, which mi;ht, ac-ording to the laws or canons, prevent
his appointment, such appointment shall be deferred, and he who
is to appoint tihe bishop must carefully investizate tae accusa-
tion whether tue accuser 1s present and presses hic accusation,
ox wnether ne omits to press his accusation for tiaree monthns.

Andi If ae yinds him Juilty of the accusation, the apuointuent is
Torpiddaen; 1f tihs accused does not ajpear to be suilty, the
appolntuent sasll not be impeded, but the acouser, whether he
fails to prove i:ue accusation or desists therefrom, snall be
expellc:d riom the province in which he lives. If anyone ordains
the accused bvefore investigation, the person appointed shall be
expelled from tiie epliscopate, and t:e person who dares to gpsoint
him, shall be subjected to the punishment above nentioned, naaely,
that he shall be forbidden his ministry for a year and all his
property shall bte confiscated for the church, 1. Above every-
fhing, we wani 1t to be obscrved, that no one shall %e gppointed
bishop for a gift of gold or of other property. Dut if eanyihing
of thnc kind is done, the givers, receivers andi medlators shall,
according to divine law and the sacred canons, be subjected %o

condemnation, and the ziver, receiver and mediator shall be re-
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moved from the priesthood and tne clerilcal order, and the prop-
erty civen on that asccount shall be confiseated for the churach,
the bishop's office of which was sought to be bought. If a
layaan received anything on this account, or was a mediator, we
crder that twofold tnereof be demanded from him and given to the
¢hurch, e direct that wol only the property xiven in this
nmanner shall be confiscated, but every due hill, given therefor
in any manner, every ovlisation of pledse or surety and svery
cther cauve of uction shull be void, anu besides, !¢ wao rezeives
the promice s.all not alone deliver it un, but a Like anount

az mentioned in tne due biil,shall De demanded from him anc

siven to the church,

Ce e If auy bishop, before or arlter nis appointment, want to
Zive all or part of his property to the church of whicn he becomecs
bishop, we do not only foxrbid that, and order aim to be exeupt from
the condemnation and punishment of the present law, but we adjuige
him to be worthy of every praise, because that is not a purchase
but an offerin;, DBut we allow only % .0ze thinzs to be given as
cust :mary presents by those w o are appointed bishops which are
hereafter enumerated in the present law. e order, therefore,
that blessed archbishops and patriarcis of ancient Rone, Constan-
tinople, alexandria, Theopoiis (Antioch) and Jerusalem, if it is
the custom thut upon their a pointment less than 20 nounds of
gold (34920) be ziven to bishops or clergy, only that be given
wnieh 15 customary; but if before this law more has een jdven,
no ;reatel amount than 280 pounds of 70ld be given., HUelropolitan
biahoﬁs, moreover, wio are appointed in tineir synod or by the

blessed patriarchs, and all other bishops who are appointed by
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patriarchs or metropolitans, shall, if the church for which he is
chosen has an income of not less than 30 pounds of gold ($6480),
shall give 100 solidi ($300) as entrance (appointment) money,

and to the notaries of the person making the appointment and to
the others serving under him and who customarily receive it,

300 solidi. If the chureci has an income of iless than &0 pounds

of 20ld per annum, but not less than 10 pounds, they shall -7ive
100 s0l1idl as entrance money, but to all the others, who custom=-
arily receive money, 200 dolidi ($600). If, perchance, the in-
come of the church is less than 10 pounds of zold, but not less
than five, they shall zive 50 solidil as entrance money, and to

all the others customarily receiving uoney, 70 solidi (3210).

If the churceh has an income of iess than 5 pounds but not iess
than three, he shall .7ive 18 solidl (354) as entrance money, to
gll tne others, acuording to custom, 24 dolidi (72). If the
income of the clmurch is less than tihree pounds, but not less than
two pounds of 3yold, ne 8.mll give 12 solldl as entrance money,

to 21l others, accordlins t, custom, 16 solidi. If the income of
the church is less than two pounds of gold, we do unot permit the
bishop to zive any entrance noney, ¢ any otic.s customary A ft.
The rifts wiilaeh we ave decided to Lo given siigll be received

by twe first wesbdbyter of the persun makin: the @& pointment, and
the archdeaccon and by then distributed anon; those who castomarily
rece ive taem. Je, therezore, order that these uyrovisiors be com-
piied with in every respect, so tie cemrgnss nay notv ve overvurdened
by debts on suceh aocount, and the biuvhop's oifice wmay not bveosome
venal. And if anysne dares to receive anythnins as entrance money
or as customary naynent any amount above that fixed by us, we order

that thee times the excess received by him shall be paid to the



Tiovel 123 6. & cont'd,

ehurch out of his own property. and these things have been

sald about the ordination of bishops.

G. 4. Horeover, after ordination bishoys shall be Tree from
the status of slave or serfe, unless a curial or provincial ap-
paritor is ordained contrary to the aforesaid rule; for we order
such.&en to be renmcved from tue bishop's ofilce and restored to
the curia or to thelxr ofiice, so that the bishop's office nay
gsuffer nc Injury from such condition. But we order that those
who prior tc %uis law were curials and crdained as bishcps, shall
be free Iivm such condition, but shall .:ive the legal portion
(three-fourths) of their property to tie curia and tue fisc, but
the rignts of the enurceh shall not be dininished as to that
property, wiich we nave determined as bveloniing to their cenurch,
nanely, taat waicih he acyuired after he took the office as bisaop.
And 1f an appointed bishon is, perchance, under paternal power,

he shall te sul juris from the time of his appointnuent.

Ce Do we Co not permit Jod-beloved DLonops une acnss, to be
made guardians or curators pursuant to oy law.e we colow preg-
brters and deacons and subdeacons fto be eulled to suen duty, sclay
by risht of blood-relationshlp, provided that within four wmonths
after veing gallied, they declare in writing vefore a competen
Judge, ithat tiaey undertaie such duty volwilarily. And 1l anyone

of zaem,perchance, does this, he shall not thered - be pre udiced

as to any otaer juardlansuip or curatorsaip.

Ce Oo Wwe do not permit a bilsaop, steward, or clergyman of
any ranx, or a naonk, eitier on his own account, or on account of
the churoh or monastery, to become a receiver or collector of

fiscal tribute or a lessee 0i taxes or of tie possess.ons of
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another or a ourator o¢f a house or a procurator of a lawsult or a
surety in such cases, lest a loss be therebyr inflicted on the holy
houses and the divine ministry be inpeded. 3ut if any property
borders on churcies or wmonasteries and the nmanasers of tie holy
houses desire to lease or recelve an enphyteusis thereof, and all
the clery or nmonks consent thereto in the instrument (evidencing
t.ie contract) or on the public records, and deciare that to be

to the advantaze of the holy places, then such lease and emphyteusis
may be nmade., Aind we permit these holy churches wund venerable houses
to make leases and emphyteuses among themselvas, and likewise we
alliow tiie clergy to lease and manage the property of tanelr cawches,
with the consent 2f {i¢ blslwp and steward, sxcepiing those persons
wiom we have forbidden to do this bg.another ilaw, IT anryone does
anything contrary hereto, then, in case oI a bizhop, &ll his prop?
erty, derived from any source or nerson, either before his episcop~
acy or tnereafter, shall become confiSoated to uis church; 4in case
of a steward or other clergymen,‘they shall pay to the cnurca the
pecuniary-fine deemed Just by the bishop. and those who entrust

to them the faruin: of revemie or ieasiqg ox any prorerty or re-
ceiving or colleetiny of h‘1c‘tr1bute, oY Lﬁa gare 01 any nouse

or who recelve tien as suretics in the arare said cas-s, snall

have no risht of actiocn arxinst tThe ciurahec 04 nonmstsry or 1 ts
property or manaicrs, or asainst the persens to wihon t:gy entrusted
tiege matters or acainat thelr property or sureties, arnd {thosze

wno entrast to the afcresaid persons tine recelpt, ieasing or
coliection ¢of -ublie tritute or acce-t then as sweties, saall be
com:e;Le to aanke pod out ol their owa property any luss sus=-

tained bv tue public,
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ce 7. Ho masistrate is permitted to sompel Zod-bel-ved bishops
to come into court and sive testimony, but the Judge shall send
some of his offigers, so that in the presence of tihe holy testa-
ment, as becomes priests, the bishops may state what they know,

(a) See C. 1, 3, 7 and note.

Ce Ba we Go not sernmit that a bishop be ordered ajainst zds
will, and witnott imperial order, %o appaar wid be present in any
eivil oxr coriminal ocase hefore zny ceivil or ailitary magistfate,
and 2 nmaglstrate who dares to do so wiih or without writin:, saall
be deprived o1 nls .irdie and snall pay a Tine o1 20 paunds\of
gold (24020), to be paid to the cawenh wiose bisho) he ordeTed to
a pear and be present; and the bailiff attending at the suith
shall liXkewise de devrived of h%s);;irdle, shall ve subjected ta

a

torture aril be sent into exils.

{(a) oee 2. 1, 3, 7, and note

o

\'\

‘o. 9, e Torbid Coa-beloved bishops to leave their own churches
aad o into other provinces. Whenever anr recessity thaerefor ariéﬁs,
they snsll de so only pursuant to a letter of their blessed‘patri-?
aren or wmetropolitan bishop, or an inmperial order, and not even

the bishops wie are under the blessed archbisnon z2nd patrizreh of
gon.tantinople shall enter the imperial oity witiout tie ;atter's
permission or our order. And if a bisnop >f anr place deputts in
the mamer aforesaid, he g:all not leave ais cmarsh o o ldn;&r
tine than a rear. l!loreover, bisaoms who, au stated, ¢y To the
imperial city froo wialever Glocese they arc, shall, sefore doing
everyt inzt eise, 0 to thne blessed archbishép and natriarch of

Constantinople and throu i1 nim have access to Our Serenitvye These
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who, contrary to sur cesnatitution either degart or live away
from their churecii beyond the tine Pfixed, shall in the first
place not bec paid thelr ex»enses by the stewards of the enurch;
rext, shall be admonisaed by a letter o the bishop under w ose
Jurisdiction they are, to return to taeir church; and if they
defer to return, shuall he sumoned according: to the sacred canons,
And unless t ey return t¢ their ciaurch witida the time fixed by
he bishops, they shall be exoelled from the cirice of bisnop,

and a better person shwll ve chogen in thelr place, pursuant to
the present law. These provisions shall also apply to the clergy-
men of whatever rank or service.

See on this sane subject liovel 6 co, 2 and 4 and

Hovels thereto arended,

¢.10. In order that every ecclesiastical status and all sacred
canons be carefuily mazintained, we orcer tuat every blessed arch-
bishop, patriarch and metropolitan call all tihe holy bisheps under
their Jurisdietion, in the same province, vefore them ones or twice
every year, and cnrefully exandne all disputes wilch the bishops,
clergymen or monks nave among theaseives and settle them according
to the eczleslastical canons; and, besides, 1f anyt.in: hac been
¢one by say nars n contrary to the eanons, to correct it. 1. ve
forbid, aoreover, all holy bisuops, presbyters, deacons, subdeacons,
readers and all others, in whatever reiigious uiid or position he
may be, to zamble or e participants in, or spectators oi Jambling,
or to g0 to any speatacic for the purpose oi lookin: on. 1T any
of them does 8o, we order him to be forbidden every religious

service for the period of three years, and to be sent to a monastery.
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If in the meantime he shows repentence oommensurate with his
offense, the bishops under wiose Jurisdiotion e is may lesssn
the time and reinstate him in his ministiy. All holy bisiops
wio should avenge such oifenses, 1f taey imow thereof but fall
to avenge them, nust k¥ncw that thney must give an acco nt thereof
to Gode 2. But no bishop shall be compellied, agninst his will,

to dlsmiss any of the clergy uinder nim from hils cieriecal order.

c. 1l, We forbid all wishopns and presbyters to exclude anyone
from th~ holy commmion, unitili proof of a cause on account of
which %ie ecclesiastical canons order that Lu ve Qone. Aant 11
anyone excludes anotner froia the holy coivaunion contrary thercto,
the »erson so unjustly exceluded from the comnmunlon shall be ad-
mitted thereto by the superior bishop, Lliitin; tae baag, snd ac who
un Justly dared to exoclude unyone therefrom, shall himseif be ex-
cluded therefrom by tne bishop who has Jurisdiciiosn over aim, for
such length of time as toe former may order, s0 tual tine latter
may Justly suffer what ne did unjustiy. It is il peramitted Xm

a bishop to beat any onec wiiih iiis hénds, Lo that 15 nov vecoaing
to priests. &. If, moreover, & bisiop wio is expellied .Tow uais
office acoordin: Lo euclk slastieal canons, dareu o eilbter Lie city
from which he was expelied, or to lvave L. piluCe viiele il «ad

}

ordered to ifive, we dircet shat e saall b6 deilvered Lo & rocna8-

tery sitiated In anotacr province, so¢ chav, livin . in a aonastery,
(a)

he may explate his offernces as a bishop.

(a) see ¢. 1, &, 1l4d.

Ce 1l Horaover, we ~erult no clergynwn to be ordained unless

tier ave aduonted, have lived an uprisht and honorable life and

hiave had no concubine or natural children, »it live chastily or
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have a legal wife, and she the first and only one who is neither
a widow, or separated from her husband, or otherwise disapproved

of by tne laws or the sacred canons,

Ge 13, Moreover, we permit no one to be :made a presbyter who is
less thar oV years old, nor a deacon or subdeacon who is Less
than 25 years old, nor a reader wno is less than 13 years old;

nor sniall anyone be ordained a desconess in the holy church whg
{a

ig less tlian 40 years old, or who has married a second tinme, "
(a). wee L. l,' 3, Fe
Ce 1l4. If ut Ytrhe time o tue appointment of a e¢lergymen of

anv association or rankx, tiwre is an accuscer wiso statves him to
be uwnworthy, the ordination s:all be defcrred, and cll things
shall be done, both as to exuninet on ag well as to punisiments
wileh we .ave above ordered as to tihe ordination ol bishops. 1.

If, morecver, he wino is to ce ordained ac desccn unss no wife

‘agzording to what we wive sald above, hie shall not bte ordained

unless ne 1is flrst interrogated by hin wio is about io ordain

hin, and he pronises that e curn live chastely arter the ordina-

tion without a .egal wiie, and he wiuo iz altout to crdain him may

not give him permission at the time cf the ordination that there-

 after, as desacon, e nmay narry. If anyone does so, the bishop

'giving such permission shall be expeiled from his ofiice. And if

,after ordination, a presbyter, deacon cr subdeacon marries, he

1

87311 be expelled from the clerical order and to.cetasr with his

property, siaall be delivered over to tie curia in wuich he was a

glargyman. 2., If a reader marivles 1 secoud wife, or nls first

~wife is a widow or 1z sepurated fronm aer husband or is disapproved

01 by the laws or sagred oanons, ae sazll not ve advanced to any
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other ecclesiastical rank; and if he is promoted to a nighner
rank, ne shall be expelled therefrom and restored to ths former

one,

Ce 13 curials and provincial appasiiors 8 il noe we  .ade
clergpynmen, lest injizy arise therelrva to o= veneIiosle 0rd4sd,
And Lf persons of that kind jave becn tawu inbo the clerieal
order, the ordination shall be cunside.ed as not mvii; been
made andé they shall be restored 1o tieir fovuer station, unless
any of them perchance, have lived not less than 1L years 1in a
nonastery, and such men must be ordained on condlition ivhat the
lezal portion (three-fourtius of theilr property] wust by & curial
be turned over to the cewria and the risg. he clergynen st
lead g iife worthy oi a nmonz. and if one o1 then, ariter obvtalning
the honor of the elerical crder, marries ur aas 4 ¢onvubine, he
shall be returned to the curia, or post of servive oxr Jariune to
which he was 3udject, altnous: he has such ecclesiastical rank
in whici the occupant is not by the sacred canons or laws for-
bidden to taka a wife. Tiwse provisions siall also apply to all
nmonks who, from a monastery, nave been transferred to any ecclesi-
asticeal rank, altioush they were not subject to any condition of
servitude, 1. 4ind we ordain generally, that no one ocscupying
any ecclegiastical ranit shall abandon it, and beco:ie layman, and
those wio do so, shull be deprived o the girdle of thelr o fice,
i1 they perchance have one, and of thelr rank or public service,
and shall be deliversd over %o tae ourial coudition of their
city. Tnose who befcre this law were, wien X curials made
olezrsymen, may Zulfill tneir secuniary duties oy substitutes,

and shall he immune from corpoieal wark.<a)

(a) 3ee c¢c. 1, 3, 11la,



Hovel 123 a. 16.

c. 16, We do not pemit any clergyman of any jrade to ive any-
thing to him who appoints him or to any other person, bul he shall
only pay the amounts to the officials of the person who appointed
him which they receive according to custom, but which shall not
exceed the emoluments of one year. He shall perform nis service
in the holy church in which he 1s appointed, but shall pay notiing
to his co=clergymen for his entrance in tne orde., nor shall he

on that acco:nt be deprived of any vf h s salary or other allote-
nends. for shall a8 superintendent oif a hosplital, poor nouse,
infirmary or of any othexr reli;;ious institutlion or manazer oi any
ecclesiastical property, ~ive anythings for nis espointment to the
managencnt Lo the person appointing nin or %o any othel person.
whoever, contrary nereto, zives or receives anyt .in; or becomes &
mediator, shall be deprived of the bishoprie, clerical ofrice or
any mgnagenment committed tc him, and wnhatever has besn given shall
be sonfiscated to tiue relfiocus institution in which such person was
ordained or of whicnhn he received the care of managenent. 4ind if a
laymen received anything, or was g mediator double the amount
zlven siall be demanced from him and paid to the relizsious insti-
tution in whicii such person was ordained or of wialcnh he received
the nanagement or care. 2. But if any clergyman of any rank

or a manager oI a relizious house, want to give anytining, either
before nis ordination or appointment as manager or superintendent,
o thereafter, to th: churoh in which he is ordained or of wiich
ne receives tne manageuent or oare, we do sot alone forbid 3 .at,
but rataer encourage toei to do so for the salety coi their soul,
For we forbid zifts to be made only waere they zo to xivate
indivliduals, not zgifts wiloh are made to holy churches or otuer

religious houses,
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c. 17. If any slave with the xnowledge and without objection
o2 his master is taken into the olerical order, he shall by virtue
thereof become free, as a person free-born, by virtue taersof,.
But i1f t.aat was done without ithe knowiedge of tne anaster, the
latter shalil have & year ia which to prove the status of such
person, and nave his slave returned to him. But if a slave is
taken into the clerical order with or without his master's knowl-
edge, and he thus, as taken, becoues free, but he therealter
gsbandons nis ecclesiastical service, and hesoumes a lgyman, he
shall be redeliversd to slave:ry %o his wmaster, L. But serfs,
bound only 1o the sail on which they are serfs, are nermitted

to beoaoue clersymen azainst the master's wishes, but though
clergsynen, t?ig mugt fulfill the agricultural duty to which they

are sub jeat,

(a)e 3ee 0. 1, 3, 16,

c. 18. If anyone shall have erected g house of prayer, and he
and his heirs saall want te have elergynen appoinsed for 14, thep,

1f tney defray tlc expense of the clergynen oo na.ae worthy ones,
these so naaed shall be o polpted. But i those 89 e are
forbidécen by the sacreld canons to be appeinted, beeunse unwort..y,
then te holy bishop of the place shall $slie gare tiviyu others who
are bet-er ave anpointed. 1. Ve ordein moreover, ti:t the reverend
ckergymen c.all renain In their churches ané perfurm every ecclesi-
a2tical service pertsinin: to thelr office, Inguiry into this

ghall be made by the holy bishop of eunch city and those who are
primates in each eazlesiastioal raink, zad persoms who fail to carry

cut these r»rovisions saall be subjected to canonieal punishaent,
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c. 19, Presbyters, moreover, and deacons and subdeacons and
readers and singers all of whom we oall "clergymen" shall have

all property wnlen they in any manner aequire, witain their owm
power, Just as a special military property and may give it away
acaordin: to law and dispose of it by testament, althouzh they may
be under patexrnal powexr; provided, nowever, that tneir children,
or in the ahsence 2f sush, t.ue parents, shail be entitled to the

legal portion.

Lote.
sSee C. 8' 46, 2 note,
¢, 20. If, noreover, presbyters and deacons are found to have

Ziven any falce testimony in any ceivil cause, 1t will suffice that
in nince of tort.re ey be separated from thelisr ninistry for
tharee vears and oat into monagteries. Li Lhaer shall sive false
testimony ia coriminal ocaises, we drder ithat they shall e expelled
Trom thelr cicrigas anX and oe suojecied Yo tae iawiul punishment,
All otherc, moreoﬁﬁr, in tue ot.er ecclesiactical orders, if they
are convicted ol havino given false testimony in any cuuse, civil
or ceriminal, they s8ihinil be not only exnelled from the clerical

and ecclesiastical order, but seall also be subjected to torture,

Rote.

jee c. 1, 4, 3.
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c. 21, If anyone has a right of action against a clergynan,

monik, deaconess, nun or hermit, he suall Tirst inform the holy
bishop wio has Jurisdistion over sush jerson, wno aaa.l declde
the case e xistin; betweon them., I both partiss accuiesce in
the Judgacnt, 1% s3hall be ocarried into cvffect b the -resident
of tne provinee. I: one of the litizunts odlects to the judge
ment within ten days, tihe president of ti:e orovince znall try

the case, and i nhe Tinds the dishop's ldeeizion tn be correct,

4

he shall confirm it by his own and carry the judsment into effect,
and the person defeated In such cguse a seccnd tioe shall heve no
rizht of appeal. I the decicion of the resident is conmtrary to
that of ithe God~beloved bishop, an apneal nay dbe taken from the
deoision of the president, and it shall be sent and heard asccording
to the rules ol law, But 17 the bishop adludlcates a case between

& : g

any person jursuant to an inmperial order cx the order of a Judgze,

the appeal shall we referred to the smpe or 21 %a the Ixize who
assigned it. 1. If one of the aforecail reliszioug persous is
aocused of a orine, and the aocusation is ale helore the bishop,
and he is able to £ind out the truth, he shall expel the jullty
person from .ais position of honor and rank, and thereupon the
clvil Judge siiall selze suoh person, examine the case accsording
to law and pub an end to 1t. If the aciuser :oes first before
the president, and is avle to rove the orime upon lezal trial,
the record 5f the sroceedins shall be made Xnown to the bishon
of the place, and if it is clear therefrom thatl bthe accused has
comnitted the orimes shzrsed, then thie bisliop shall deprive the
accused of nis mopuor and his rank acacrdin: to the cmons, and

the Judge shall visit the penalty upon him presoribted by law,.
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If the bishop does nect think Lie records of the proceedinss to
be Jjustly made, he may delay in deprivins the accused person

of :1s honor and rani, babt such person shall be put under legzsl
bond, andé the case shall be referred to us by the bishop and the
Judge, so that we, after examining tae matter, may maxe such arder
&8 seens good to us. 2. I any person, horeover, has an action
against one of the aforesaid persons in a aivil matter, and the
bishop delays in adjudicating: it between them, the plaintiff my
zo befnre the xesident, provided tiat the accuscd person shall
not he compellad Lo slve a surmety, but only ais promise, without
oath, and togethsyr with a nyrpothecation of 4li uis property. But
1f an accusation is iaid ageinst one ¢l the aloresaid persons in
a c¢:-ininal cause, the agcused person shal:i ;;ive a iegal bond, If
it is an ecclesiastical matter, the civil naszistrates zhall have
notiing to do with the investigmition, bvut the hioly bishops shall

(a)
put an end to the matier according fo tie sacred canons,

(a) 3Ses 1ot o 1, 4, 8, and novels appended.

G 22 If any of the holy hishops of the same synod have a
gontroversy with each other either over an ecclesiastical right

or over anything else, thelr metropolitan bishop, togethier with
two other bishoss of nhis synod, shall decide the cause; and un-
less both parties aocquiesce in the decision, the blessed patriargh
of that diocese shall decide between them and determine that which
is in consonance with ecclesiastical ocanons and the laws, and
neither narty shall be able to object to his decision. If a
gomplaint is made on ascount of any matter.against a bishop by

a clergyman or any other person, thelr holy metropolitan bishop

shall first adjudicate the matter acoordins to the sacred canons
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and our laws, and i1r anyone obgects to the decision, the matter
shall be referred to the blessed patriarch of that diocese, and
he shallput an end to it according to the canons and the laws.

If any complaint ls made ag:inst a netropolitan bishop either

by a bishop, clerzyman or zny other person, the blessed satriarch
of that diocese shall, in iike mapner, adjudicate tle ciuse. In
no cases, woreover, shall any surety or promise on account of the
litization be demanded from bishops, whether they are summoned
before the metropolitar bishop, the patriarch or before any other
Judges, but they themselves shall strive to extricate thnemselives

from tie cases brouzght asainst them (as soon as possible),

Ce 23 4e order,oreover, tiat stewards and nanasers of poore
no.ses, houplteis, infirncries wnd other venc-avle houses and
slergyman shall auswer for tueir aduninistration to the bisghop
over ni:, und reunder ay account of tiis sdministratlion, and 1if
anything ¥s shown tc be owiang by them by reacon thexecof, it shall
be demanded frowm thci, and sinall be turined onver to tle venerable
house to waich the Gubt appears te be owlnj; on accourt of such
administration. If they believe themselves ajgrlevec, the
metropolitan bishop shall examine the ratter, after payme.t has

been made. If i is a netrppolitan tishop, who gzanires into such

‘matter against ouac of the aforesaid persons wnd denauds tuc Qebs,

and ‘the person irom wiom it is demanded thinks himself aggé;cved,
the blessed patriareh that‘diocese shall adjudicate the m5$ter.
And we do not pernii the afurésaid persons in Such cases to\évada
tie bishop befofe such examination and demand is mede nnd gqﬁgnio

/Ha@pther eourt, If one of the churchmen, to whom such admini&?r&tion

© 1s entrusted, dles before rendering an account and before paying
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the debt (owins by him), we direct that 2uis heirs shall, in like

marner, be sublect to the remndition 5f zn aceount and to demani.

C. &4. If any bvishop or glergyman from any »rovince is foumd
in Qonstantinonple, and any one wants to brins an action against
him, but issues iave already been Joined in the same matter in
the province, the case shall be finished there; 1f the acti on
has not yet b:en commenced, he shall answer the plaintiff only
before tie zlorious prastorian prefect of the Orient or before

the Jjudges designated by use.

Ce 25, The religious deputies (apoorisiarii) of any churech,
moreover, wio live in the imperial ciiy, »» wno are sent by their
bichops to the blesged patriarchs or uetropolitan bishons shall
not answer in any adtion for thelr Dishops or Tur any transaction
of the chuvrea of for a public or private debt, or bs subieat to
any exaction, un.ess they nave a wnandate Trom tuelr bishop or
steward to sie soue rosnsy 1o such eveny, we zive peimission

to ¢t

P

c8e #i0 re sued, 15 taey have zuy rijrt of aetion amainst
tac ohurecn or the bisnop, o oring 1t asuinet the deputy. If the
deputies, however, ovlizate t.emscives in any uwatters cr in any

. . | (ad
snall alse answer in actiouns, reiatin: t:iereto.

(a) OSee Hdowvel 6, C. L

C. 26, I bhishops, moreover, or oLergymen coae Lo the imperial
eity or 20 to any other niase on vehalf or the c¢ity or the church
in sonnection with an ambassy or on agcount of the g pointment of
a blshop, we direct that they shall not be burdened or molested

by any one, sinee a person who tihinks t.uat they owe him, may sue
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them after ther return to tie province, but he shall not be
pre Judiced by the nerisd of presoription on account of tis tire

wiich they spend in such a jJjourney.

Ge 27, If a case ariuses at scue time so taat a swamons or
exegution in any civil case, wiether publiie or @ ivate, should
be served on a clergyman, mong, nun o:x e .aale ascetic of any
monastery, particularly one Zor women, we direcet thul the summons
and execution s:all be served witnout inflicting any wrong and in
a becoming wanner; aud no mnonk or femnale ascetlic shall be dragsed
cut of tine monastery, but a procurator shail be appointed by them
who will answer in t..e matter. Ilionks, moreover, may oarry on the
litigation throuzh a proourator of their cwn or of t & monastery.
A Judge or enforcoement officer who iransgresses tunese yrovisions
must taxe noiice that he will be deprived of the sirdle of his
office, and a rine of five pounds of gold ($1U80) shall be col~
lected fionm nim by the magnificent count of tie crown domain,
and an eunrorgenent a ricer will, in addition, be submitted to
torture and sent into exiie, The holy bisanops of the respectiive
places shall see to it, that nothing contrary hereto is done,
or if doue that the aforesaid punishment im inflicected. If the
presidents delay in inflieting the punishment, tiie bishop shall

refer ths nmatter to us.

c. 28, In comnection with fees, we do not permit any person of
any eoclaaiastiéal rank, or a deaconess, monk, female ascetic, or
nun to give more than four siliguae (50 ocents) in any criminal or
civil case, whatever the amount involved uay be, whether sought
by t.e& sumnons served by a c¢lergyman or a nerson in the civil

service, and whether they live in the imperial cit- or in the
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provinces; oprovided that if an enfurcement offiser takes a
sumnons to one of the aforssuld perscns in another province pur-
suant to an order o»f the zmperor, president or blessed patriareh,
he shall not receive nore than one dolidus (33.20). A.d 17, mr-
echance, several of the aloresald persons are cuwnmoned in one

and the same case, he shall receive feces only from one jperson

for all., The bishop shaull not be subject to any execution or
molegstation on acgount of cehurch matters; but fecs may be de-

2 -

mandod from 1s 1f swmnoned in conneotion with lLis personal

-l

affairg, 4etions brousht agains! a emrch, sinll be ansvered
by the steward or the perscn appointed for the case. Hhoever
dares to demand fces contrary hereto, shall be ccompelled to
ret:rn double the amount to the »erson from whon they were de-
manded, and if he is in the imperial service, he shall lose the
girdle of his office; if nhe is a clergyman, he shall be expelled
irom his eccleslastiocanl »osition,

Kote.,

As to fees denmandable in suits, see v, 3, 2 and notes thereto,

Ce 29, Iresbyters, moreover, and deacons and subdeacons and

(o]

othiexrs of the clergzys, who, in accordwim e withh the sacred canons,
have no wiile, are iovrbdidden, accodling vo tie sacred cancng,
to brin; into anc hizve any woman 1in taeir houve, with the exception
of a mother, daussnter, sister and obtner sergens, wiis wiil escape
all suspicion., If anyone gontrury nereito¢ n4s a woman in ais nome
wno gan brin- suspioion upon nim, and 1%, upoen bein. onge arnd
again warned by his bishop or ils co=-cicrgyman noil Lo live with
suci woman, he refuses to expel hey frow his howse, 1 &f, when

an accuser appears, he is ceonvicted oif havin; ifived wiilu such
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woman dishonorably, then the bishop shall expel him from the crder
of the clergy according to the ecclesiastical eanons, to be de-
livered to the curia (municipal senate) of the city in whiash he

was clergyman, e, moreover, permlit nc bishop %o Izve a wife or

to live with o womin. If 1% is shown that he has not complied here-
with, he shall be expelled from the episcopate; for he chows him-

gell umworthy of the priesthood,

c. 30, A deaconess, morecver, shall not live with any wman, in
comnection with whom a suspiclon of a dishonorable life may arise.
If she fails to comply herewith, the priest under whom sik 1is
shal 1l warn her o expel such mn Trom ner habitation. IZ she fails
to do so, she shall be deprived of ner ministry and ler emoluments
and shall be delivered to a monmastery in which to spend the rest
of her life. Her property, moreover, shall be divided among her
and her children, if she has any, according to the number of
persons, the portion received vy t.i.e woman to go t@ ths monastery
to supoort ner. If sue has no children, ner property siaall be
divided in equal portions between the monastery .nto wanlch she is

sent and the cehurcen in which she was weviously anpointed.

G. dl. If anyone, while the sacred amysteries or other holy
services are periormed, enters a holy church and inflicts a wrong
on the bishop, clergvmern or otier servinis of the ehurch, he shall
be subjectzd to torture and sent into exile; 1if he disturds tie
saored mysteries tuemselves and holy services, or revents then
from bein; celebrated, ne shall siffer capital punishment., And
tids shall apply to saored processions (litanig¢s) in wnich bishops
and clsrgymen are enzazed; if he werely inllicts a wrong (on a

person}, he shsll be deliversd over to torture and exile, but if
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he disperses the sacred processions, he shall suffer capital
punishment, And we not only dfreot the civil nagistrates but
(a)

also the military ma;istrates to avenge usuch offenses,

{(a) 3@e a. 1, 3, 10.

Ge 32 Wwe Torbia all laymen, noreovezr, to hold sacred pro-
gessions witho.it the holy bishop of the place and the reverend
clergymen under him; for what kind of a sacred procession is

it in which the priests are not found, offering up the usual
prayers? And the venerabls orosses, with which they hold sacred
processions, shall not be laid down except in relizious places.
If necessity at some time demands holdin- sacred processions,
only those shall receive the holy crosses who usually carry

them, and the xrocessions shall be celebdbrated alony with the
bishop and the clergy. Tiese provisions shall bve observed by the
holy bishops and theilr clergy and the mazistrates o»f the (respective)
places. If anyvone vicluites our nresent law In thils resiregt or
fails to punish transgression, he will be subjected to the afore-

sald penalties,

8. 33 It remains $hat we nake »Hrovisions also as to venerable

monasteries and tie plous monks,.

Ce S e therefore direct that an apvointnent of an abbot

or archimandrite in the various monasteries shall not be made from
among t.e monks according to rank, but the person to be appointed
shall be selected by the monks, or those of gzood standing, with
the holy gospels belfore them, they statin:g that they have :.ade

the Belectlon not on account of friendsiip or favor, but because

they Xnow that the pe.son selected is of the right faith, of
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sghagte life, one worthy of the administration and who will be
able to maintain amonastic discipline and the status of the
monastery. And the holy bicliop, w0 Las such nonastery under
him, shall appoint as abbot the vwerson so selected. All these
provisions made by us ac to the arnpointment of abbots, shall

(al
4lso apply to venerable nmunncries and hermitares.

-

(a) See Novel 5 c. 9.

Ce35,s If any one, moreover wants to take up a monastic life,
and he is known not to be wsubject to any condition (whica binds
hin to his station), the abbot of the monmastery, ii it secwus zood
to him, shall rfurnish him with a (nmonastic) garb. But if it is
not Jnowin whetner he 1s sudbject to any coaditlion, ne shail not
regéive a monastiie zurdb for three years, but the abvot of the
/méﬁgstery snall try nim out during the aforesaid time. And if
?agy one aynvears witnin tue tlhree years, who states that ne (in
Fhe monasts.y) is a slave, a free or unfree serf, tiat ne has
”;éscaped from asricuiture, or has committed theft or has enteread
v;fthe nonastery vecause of somag (of.er; offense, and the char-es
ére proved, e shwmli he restored to his uaster, togetier with the
ﬁroperty shwown to have been brousht by him to the aonastery, after
‘receiving the pronise -f the master that he will not wrong him.
;But if no such person appears within three years, the abbot,
:after the taree years have elapsed, may give him (the would-be
monk) a (monastic) garb, if ne desms aim to be worthy, and no
one shall thereafter trouble nim on account of nis condition (to
which he was subject), as long as ie lives in 4ne monastery, but
(1f xe was subjeot to a conditiom), the property whici ne W ousht

to the monastery, shall be returned to whoever 1s x oven 1o be
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the owner thereof. But if anyons of such persons leawes the
monastery and returns to a secular 1ife, or loiters about in
ocities or country, he shall be redelivered to his (former)
condition.(a)

(a) Tor similar provision see fovel 5 e. 2,

c. J6. We direct, moreovcr, thsat in all wmonasteries, called
conmunity-monasteries, all, ascording to the monastiic~canons,
shall }ive and eat 1n one house, and similarly all shall,
separately, slieep in one house, so tiat they may bear mutual
testimony for each other of a chaste life, excepting herefrom
persons wino, on aocount of t.elir long monastic training want

to live quletly, and exceptins persons wno on acco .nt ¢l azge

or infirmity of body live in separate cells in the nmonastery,
but these persons wust do so with the knowledze and consent of
the abbot. 4ind all these rules shall also apply to monasteries
and hermitazes of women. e do not peruit mon«s and nuns t live
in the same monastery anywnere in our empire and do not permit
the so-galled do ible nonasteries to exist., If there is such
monastery, the men shall be separated from the women; the women
shall remain in tz¢ monastery in whicn they are, and thne nen
shall found anpgther nonastery i1or tie mselves, If there are a
number of such monasteries, so that there is no mecessity of
bulldinz a new one, the holy'bishop of the place shall take care
to congsregate monks with monks and women with women, separately,
some in one monastery, somse in another, and the property whicn
they have in common shall be distributed among them in accordame
with the rishts wiiich they (respectively) have; If the women
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chose a man, whether a presbyter or desacon, ® manage their
business or to administer tihe holy commuanion, tie reverend bishop
to whom they are subject, sihall designate such person (for such
purpose), if he knows him to be or the ri:ht faith and of upright
life. If the person chosen by them is not a presbyter or deacon,
but the bis.iop deems hinm to be worthy of such service, he shall,
after appointing him to the position of business manager as stated,
send hinm to the monastery, provided that not even he, thus chmsen

as business nanazer of the women, shall Mve.in the monastery.

C. 37 If anyone gives or leaves anything to his children or
any person, upon condition of marrying or procreating children,

or as a dowry or premuptiel zZift, or 1f, after leaving an innerit-
ange or legacy unconditionally in tae beginning, he subsequently
burdens them, under one of the aforesaid conditions, with substi-
tution (of another person if the condition is not complied with),
or with restitution, we direct, tiut if maies or females, sub-
Jected to such conditions, enter a monastery, or become clergynen,
deaconess or fenmle ascetic such c¢onditions shall be vold and as
thou;h not imposed. Tnis benefit may also be enjoyed by clerzy-
men and deaconesses of churches, 1L they remain therein during
life, and expend or leave the property, :iven or left under such
condition, for pilous works. In the case of persons who have
entered a aonastery or hermitage and who desert thek chaste mode
of life the property .iven or ieft under such condition, togetier
with their remaining property, stall belon; to tie mon&sterylor
hermitage walch they enteved in the first place. But if the

substitution or restitution, under the aforesaid comiitions, is
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directed to be made Ffor the benefit of the redeuption of captives
r tne support of the poor, we direct that these snall not be
excluded by any of the foregoing methods.

C. 38, IY a woman o1 rmAn choose a nonastic iife and enter a
monastery, aad they have mo children, we direct that thelr prop-
erty snnlil belon to ihe monastery which tney entered. If such
persons nave aanlidren, and did not make a dispogltion of their
property before enterings tie monastery aznd without assigning the
legul portion to tieir children, tney sunail. be permitted after
entering the nonastery to divide their property among their ghil-
dren; provided that tane legal portion of anr child shall not be
diminisued; the portion not given to itne cnildren snall be long
to the monastory. IT such person wants to divide 211l of his

or her property amon: t.ie children, e or she sihall be numbered
a3 on¢, and one portion shall ove retained by nim oy her, which
snall belons to tae monastery., If he or she dles while living
in it:2¢ wonastery, and beiore dividing tne property amonz the
chilé ren, the latter shall receive their legsal portion, and the

remaining property shall belony to the monastery,

Ce 39, If betrothals have been entered into between persons
according to law, and the man enters the monastery, he shall
reccive baclk wiat he gave as earnestemoney for the betrothal;
if the woman chooses a nmonastic life, she shall sinilarly ondy
pay back what she received as earneste-money, and the penaliy shall
be remitted to botih parties,

_Note,
See as to earnest-money in connection with betrothals and penalty

for violating the betrothal-agreement J. 5, l.
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c. 40, If daring warriage, the man alone, or the woman alone,
enter a monastery, the marriasge will be dissolved without divorce,
after suoch person has entered the monastiery and mas received the
(monastic) garb. If the man chooses a monastic life, he shall
restore to the woman her dowry and whatever else he received fram
her, and in addition thereto, sucia portion of the prenuptial g1 ft,
a8 belongs to the woman, aoccording to the marriase contract, in
case of nls death. If it 1s the wcman who enters the monastery,
the husband, in like wenner, shall retaln nis prenuptial ift,
and sucn portion of uer dowry as was agreed to belons to him

in case of her ¢eath; he shall return the remainine nortion of
the aowry to ner, and whatever property of the woman he has,

But if both choose a monastic life, we dircot that the marriage
contract shall be void, the man shall retain nis premuptial

gift, and the woman shall regeive back her dowry and whatever

else 3he is shown to lave given to the hmsband, so that eagh

may ¢njoy his or ner proserty witho.t detriment, unless, pere
chance, they, when betrothed or married, wanted to ive some-
thin: to the otaer [at all eventaf).

L Y
RNote.

It was oustomary for a woman to briny a dowry to the
marriage and for the man t give a prenuptial gift. Marriage
contracts also were usually entered into which pmw vided for the
iisposition of the property in the event of the death of either.
Either oarty to a marriage was forbidden to zive anpythin; to the
other during wmarriapge, Justinian modified the rule, but still
limited the right. Hence the last clause of the Toregoings law

iz somewhat doubtful. Jee also lovel 22 o, 5 ap pended to ¢.5,17.
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c. 41, Parents shall have no right to exciude children desert-
ing a secular life, and cnildren shall have no right to exclude
parents deserting a seocuiar iiie, from an inheritance, as ungrate-
ful on account of any cause existins berore entrance inte a monas-
tery; '/e moreover, forbid parents to takxe their children who

chose a monastic life from the monastery.

Note.

As to exoclusion from an inheritance on account of ingratitude, see

6. 3, 28 and lovel 115 appended thereto.

c. 42, T a nounx lsaves his aonastery and goes to another,

and he anenry to have hald any nroverty at tie time that he left
tne first monastery, i1t siiall belowr to s-ich monastery w.ich he
entered in the Tirsy pluce. Ana the holy bishops of the places
shall see to it tant nelither monis o nuns wandel abcut in cities,
but if they have any business transaotions, they shall attend to
it throuzh deputies (apoerisiarii) and they themselves shall re-
main in the nonastery., 1l. If a4 monk leaves a monastery and re-
taurns to 4 secuwiar life, he shall first be shorn oI every pogsiH on
of service und honor, if he has any, and shalil be thrown into a
monastery oy the vishop of the piace mnd the president oif the
province, and iane property which he is thereafier shown to lave,
shall belonz to tie monastery into which he is tarown. If he
lesaves the monastery the second time, the president of the
provinee in wiich he 1s found shall seize him and makxe him one

of his ofiicial staff,
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Ce 45, If any one ravisaes, or teapts, or gorrupts a female
ascetic or deaconess or nun or auy olher woman who leads a rell-
Jglous life or wears a veliglous garb, his properiy and the prop-
erty of all participants of vhie crime shsll e claimed for the
venerable place in wiicer such woman lived by the holy bishop of
tne place anmd thelr ggewards and the president of the province
and his staff, and the persons comuaitting such of fense and the
participants of the erime saall be subjected to asapital punish-
ment; such woman sSnall be¢ searcned for everywiasre, and together
with her proparty shail be thrown into a monastery, in which she
may ve more saflely guarded, iest she may a.zain & found in such
grime. If she is a deaconess and she had ligitmate o¢hildren,
tiw legal porition {of itie sroperty)} saall be siven to tne latter,
If such properiy 1s noi claime d by the yénerable Bouses within a
year aitey suoch orine is known, we direct that it shall be ad-
Jud zed to the fisc by the gount «of the crown domain, and the presi-
dent ol the province w.o negicotis 0 covar iL, shali be deprived
of the @irdle of uls oi1fice, and a 1ine ol five pounds oI oid
)51080) shall be colliscted from nim by the count of the crown

domain,.

C. 44, We, norsover, forbid all persons who lead & secular Llife,
and especially those who are on the staze, ren and women, and
mwostitutes, to wear the gzarb of a monk, nun or female ascetie, or
to imitate swuch zard in any way, knowinry that 1f they use or
imitate such zarb or dare to make sport of any ecclesiastical
condition, they will be punished corporally and sent into exile.

Anéd not only tne holy bishops of the places and the olergymen
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under them shall look after this, but alsec the civil and military
mazistrates aud the officials staffs under them and the dsfenders
(6L cities). e Alrsct that the penailties mentioned in the pre?
sent law, waloh were also contuined in prior laws, caall apply
axd be msted out mot only in future, out also in cnnecetion with
past cases or oifenses; wiatever has Jjust been provided for by
the present iaw shall ounly be applied in the future.(a)

() Sce co 1, 4, 4.

E Eilogiue .
Your Glory, therefore, must see to it that the provi-

sions enacted by Cur serenity by the nresent perpetually-enduring
law be observed in every respect and he brourht to the notice of
all by edicts posted u? in this inperial city.

Given at Constantinople May 1, 546 A.D.





