Nowel 128. (545 4.D,)

Conoerning the collection and payment of public trib-
ute and other topics.

(De publicorur tributorum exeetione et saluticne et aliis
capitibus.)

Emperor Justinian to Peter, the glorious Praetorisn Prefect.

c. 1. 3ince we are anxious to do things which are of sdvantage
to our subjeots, we ensct also the present law, in which we ordain
that in the month of July or isugust of esch tax year, the several
(particular) orders for the $ax levy of the next tax year shall be
made known in the tribunal in each dioccese of our glorious prefects,
by making a record thereof, whioh shall state the amount of tribute
levied in each province or city in kind snd in gold against each
Jugum, julla or century or by whatever other name a taxz-unit is known;
and 1% shall ale show the value of the produets in kind according
t0 the market and cuazdtom in each plaoe,(a) the amount that shall be
paid into the %treasury {(of the praefect-area), or pé}d and expended
in the province. Ths orders for the tax levy, thus conmposed, shall
be sent to the presidents of the provinces at the beginning of each
tax year, snd puitlished by ithem in tha cities under their jurisdic-
tion in the month of September or October. Copies thereof, ioo,
shall be furnished without delsy, t those wanting them, from the
office of the glorious prefects, 8o that our subjects may inow what
tribvute they must pay. But if our subjects, prior to the time of
gsuch publication, have paid or expended in the province taxes dif-
forent from those specified in the order for the levy, they shall be
eredited therewith on the tribute of the same tax-ysar, 8o that they
may suffer no loss, If the several orders for the tax levy are not
sent within the time above specified, th offielating prastorian
profects shall pay a fine of thirty pounds of gold, and the t ax ac-

eountant (tractator) of each province a fine of twenty pounds of
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gold.(b) If the president fails %o publish the order sent to his

provinee, he shall be fined ten pounds of gold, suffer the loss of
his girdle,and his official staff shall pay & fine of five pounds

of gold.
Notes.

(a) The market price on the i:roduots to be furhished as
taxes was fixed for the resson that taxes in kind wers, during the
later period, generally converted into money-payments. See C. 12,50,
18, where the praetorian prefeet was directed to fix the price.

(b) The tractator seems to have been a sort of head-col-
lector. Note C. 10,23,3. The reason why s fine should be imposed
in this case upon him when the notiee of tax levy was net sent out
in time is obsecure. It was Justinian's policy te catch as many of-
fiocials as possible within the net of responsibility, provided the
person held responsible was in some way connected with the act en-
joined. So the tractatcr must have had something to do with the
no tices, though what it was does not appear. It was probably through
some connection that this officer had with the public post, over
which the notices were sent, it being, perhaps, made hig duty to see
that the notice was promptly delivered to the governor upon arrival

at the post-station.
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c. 2. We order that the pgyment of the tax in kind shall begin
immediately at the commencement of sach $ax year, the payment in money

at the times fixed by law,
Note.

This would seem to indicate that while money-payments were
made in three equal payments, the tax in kind was »aid at one time,
at the Yeginning of the tax year. This 1s the view taken by Cujaciuas.
Karlowa, 1, 907, takes the view that both kinds of taxes were payable
annually, in three equal installments. That was specificslly permitied
by C.T. 12,6,15, which, however, was not embodied in the Justinian
Code. But it was probably true in any event when the tax in kind was
converted into money-payments. C. 11,65,3, provides tlut emphyteutic-
aries (of imperial lamds), and possessors of tmperial patrimony, might
pay in cne, two or three installmenta. It may be that all that Novel
128, supra, meant was that the first payment of the year's taxes should
be made at the beginning of the tax year, commsncing on Septenber 1,
instead of on January 1, the date fixed for the first psyment in money.
If that was true, the situation of the taxpayers was substantially
the game, for those that peld in money were in any event required to
meke a payment &n September, and it mede, of course, little difference
to them whether that was considered the firet or the last payment of
a8 tax year., Humbert, Zssal, 2, 35, says that the annons was psyable
in three installments, but that the taxpayer might pgy all in advange =~
namely at the beginning of the tax year. That is probably correect.
See C. 12,37,11,
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c. 3. We direct that receipts, for part of full m yments,
gshall be issued by those who receive the tribute, which shall
gtate the amount of money and products paid, the property taxead,
and the name of the owner from whom the tribute is received. If
the regeivers of taxes fail to issue receipts in the manner afore-
said, they shall pay a fine of ten pounds of g0ld and be subjected
to torture. PFurthermore, the president shall pay a fine of ten
pounds of gold, if, when his attention is called to it, he fails
%o punish the violator and falls to see that the receipts are

issued in the manner aforesalad.
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c.4. We also direct this to be observed, that if any of our subjects have any doubt
as to the property for which the tribute is demanded, or as to the sum of the tribute,
the keeper of the assessment rolls shall be compelled by the president of the
province, or if he neglects to do so, by the holy bishop of the place, to produce them
and show the amount of the tribute according to such rolls, and payment from the

property owner shall be demanded accordingly.

c.5. We also want to aid our subjects in this, that the landowners need not
nominate the receivers of the tribute which is payable in money (gold), so that they
will not suffer any damage by reason thereof, but those responsible in each province
or city for the collection of the tribute, whether judges, curials or collectors
(exactores), special collectors (vindices), or palatine officials (canonicarii), or
others, shall collect and transmit the money at their peril, or pay it out for uses for

which it is assigned.

c.6. We further order that such a special tax commissioner from the palace
(canonicarius) be sent into the province who can, at the risk of those who appoint
him, collect the public tribute, and no other special exactor—compulsor—shall be
sent afterwards and inflict damage on our subjects. For we entirely, for the future,
abolish the very name of compulsor. And if the canonicarius is found to be
inefficient, no complsor shall be sent, but such special commissioner shall be
removed and another appointed in his stead, and the special commissioner must be
content with the payment of the customary tribute and must inflict no damage on

our subjects.
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c. 7. Ifa superindiction of any possession, whether reserved or tributary should, at
any time, take place, We order that its collection shall be made from him who receives
the fiscal tribute for the payment of which the said superindictional possession was
transferred to him. A superindiction, however, shall only be made by virtue of a
rescript, and after having been examined by the judge of the province, who must
render a decree in which he shall designate the person entitled to receive the
superindiction. When, however, anyone thinks that he is wronged, he shall be
permitted to appeal; the appeal shall be heard in the Court of the Most Glorious
Prefect, and be decided in accordance with the laws.

c. 8. Ifthe owner of land does not appear, or is unable to pay the tax, so that it may
be necessary to impose an additional one, We order that said land shall, together with
all the serfs attached to it, and their “peculia” implements, crops, animals, and
everything else used for cultivation, immediately be given to those who are in
possession of the lands dependent upon, or tributary to the same; but where no one
can be found who is, according to the law, entitled to receive the superindiction, or
where the latter is postponed for any reason whatsoever, We order that documents
fully describing the nature and condition of the said land and its appurtenances, shall
be drawn up before the judge of the province, in order that the decurions, collectors, or
other officials may receive it; and if, afterwards, anyone should be found who is legally
entitled to receive the superindiction, it shall be transferred to him, subject to any
deterioration caused by the acts of collectors, decurions, judges, or their subordinates.

[Chapters 7 & 8, in italics above, are the translations of S.P. Scott. These chapters
are missing in Blume’s manuscript.]

c.9. We also order that no transportation expenses (parapompica) shall be
demanded from our subjects for money or products which are expanded or
distributed in the provinces; nor shall more transportation expenses be demanded
from them for the money or products which
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are transported than originally fixed for the several provinces,
Note.
All land owners were bound to bear their proportion of the

-

expensges of hauling public supplies or money. Note C. 10,16,6. That
part of the taxes were expended in the province, for salaries and
for supplies of and eompensation tc scldiers is partislly shown by

C. 12,3%, 18, and Novel 130 sppended to C., 12,27. As %o parapompics,
gee 8lso c.“iz, 30,4.

¢c. 10. Persons, moreover, who:are sent tc the provinces to collect
taxes, shall not begin to do so until they have filed their letter
of guthorization in the provineial eourt, & that those that psy pub-
lie tribute may incur ne risk or &ama%e)in the matter. This rule

a

shall govern also in private mmtters.

(a) A similar law is C. 12,60,7.

c. 11. We also order that the collection of nc private accounts
shall be entrusted to collectors of tribute, and if amything of the
sort is entrusted teo them, they muet not do anytfing in ecornnection
therewith, so that our subjects may not be injured in the name of

the pubdblic tribdbute.

c. 12, And 1f any person who owes public tribute states tc the
;officer {exeocutor) that another person is his debtor, such officer
shall not trouble the person so named, vnless it is clear that the
public debtor is unable to pay the pubkic tribute, and in any event
inyestigation mugt first be made before the president of the vrovince
whether the person named really is a debtor of the involvent; amd in

adthar anaa the eaollection ahsell bhe mede in 8 1sawfl manner. And ¥



anyone dares to make a collection contrary to our orders, he shall be deprived of his
girdle, his property shall be confiscated, and he shall be sent into exile. A
magistrate, moreover, who directs or authorizes such violation, shall pay a fine of

ten pounds of gold, and his official staff a fine of five pounds of gold.
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Note to ¢. 12,

The fisc might garnish the debtor of the fise, but could
not be compelled to do so. Note C. 10,2,4. And as here noted,

it was enjoined not to do so except in case of necessity.

c. 13. No collectors of public tribute,moreover, nor assessors
(censuales), olerks (logographi), or other public servants, shall
enjoy the right of asylum, as against those who claim to be damaged
by them in the collection of tribnte.(a)

(q) Novel 17, ec. 6 and 7. No taxpayer had the right of
asylum - protection in a sacred place - as against taxes. See

Ediet 13.

c. 14. No one, moreover, shall be compelled to pay tribute for
estates which he does not own; and if it haovpens that a person has
serfs who own lands of their own, the tribute against such lands
ghall bYe collected from the serfs themselves, and their master
ghall not be troubled on account thereof, unless he voluntarily
obligates himself to pay such tribvute. (8)

(a) See,more fully, C. 11,57.



c. 15. Collectors of public tribute, moreover, must use just weights and measures,
so that our subjects sustain no wrong in connection therewith. And if our subjects
deem themselves damaged by reason of such weights or measure, they are
permitted to receive the advice of the glorious prefect as to the measures and
weights of produce, and the advice of the officiating Count of the Imperial
Exchequer, as to the weights of gold, silver and other metal. And these measures
and weights shall be kept in a holy church of each city, so that the payment of the
tribute and the military and other burdens may, without difficulty, be made

according to them.



¢. 1l6. A8, moreover, we fully look after the interests of the
cities of cur republic and of the inhabitants thereof, we order
that no oeollectors of tribute shall have any right to use any money
which is destined for eity work or grain, or aqueduets, or other
customary outlays or salaries, (a) or to retain any such money or
use it for his own advantage, but shall pay it over Wi thout delay
or diminution, so thmat it may be used for the purposes for which

it is destined. And the land-owners or inhabitantw of the ol ties
shall not dare to glve or pay out any such money on account of any
extraordinary burden, (b or any fees. And if any person dares to
give or ascept mmy such money (for such purposes) he shall return
twofold the amount thereof to the eity. Nor shall the presidents
of the provineces or their offieial staff have anything to do with
such money or the management thereof, but the holy bishop of each
city and the primates thersof and the land-owners shall appoint the
curator of the ocity, the grain-purveyor or (frumentarius) and other
admini strators of that sort, and the holy bishop, together with five
of the primates of the city, shall each year demand an accounting
of the persons so sppointed; if it appears from the accounté of the
latter that anything is due from them, such sum rust be collected
from them, at the peril of those who appointed them, and shall be

| preserved for the purpose for which it is destined. If anyone of
sald administrative officers becomes insolvent, he shsll be immedi-
ately removed and someone else appointed in his place by the holy
bishép of the e¢ity and by the land-omers, as stated, and those

who nominate such persons must know that if the city sustains any
loss thereby, they must reimburse the city out of their own resources,

(a) As for teachers and phyeicians.

(b) Nomine deseriptionis - a’description was a specisl tax to
meet any ext#aordinsry expense. Imperial, senatorial and church
property were exempt therefrom., 2 Bury, Hist., Later Rom. EBmpire, 352;
Novel 131, c. 5.
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c. 17. It shall, moreover, not be permitted to entrust the exami-
nation of such ascoounts to any member of the offical staff of the
glorious prefects or of any other official staff, or to a mermber of

a department (schola), either by order of such prefect or of any other
judge, not even if such person receives a pragmatic or other sanection
or imperial mandate by which such examination is entrusted %o him,

But if anything of that kind happens, the holy bishop and the primates
of such eity may refuse to answer him concerning the aforesaid matter
and report to us so that when these things become known to us, we

may order all damage done to the city by such persons to be made

good out of their property and may visit proper punishment upon

them,

c. 18, We order, moreover, that the clerks in the department

of pudblie worke{a} (seriniarii operum), under the praetorian pre-
fect, shall have nothing to do with the examination 6f such ac-
counts, and 211 general and special orders heretofore or hereafter
permitting it, shall be void. For we do not want to entrust the
examingtion of such ascounts to snyone, unless we deem such examin-
ation of benefit td the eities, and select a person of good repute
and rank, who must resceive g written imperial order eontaining

our signature and stating his name and rank and the matters in con-
nection with which, and the time in which, we entrust the examina-
tion of accounts to him. Those whose accounts are examined by

guch persons, shall thereafter be perfectly safe and shall not be

troutled by any other examination.

(a) The bureau of putlie work probably dealt with pub-
lic work done in the provinces at pudblic expense, Gutherius, B23,
A chief accountant (numerarius) is mentiomed in Not. Dign. Or.,

3’ 26.
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c. 19, We furthermere ordain that at no place in our republie
shall the sume person be s magistrate as well ss vicar of the
glorious prefects or masters of the Poroes; nor shall anyone en-
trusted with the oollection of public tribute be such viear; angd,
in a word, no person shall become a representative of the prefects
in the provinces, except by a written imperisl order with which he
rust be provided on his mimsion, whenever such vicar should be nec-
essary %o be sent to look after the needs of the scldlers. If any
aot i3 done contrary to this order, the persecn appointing such viear
shall be fined thirty pounde of gold and mske good 31l loss and
damage sustasined by anyone through such representative, and the
person who dares to besome such vicar, shall be deprived of his
maglatracy, power and service and shall be fined ten pounds of gold.
Note.

A vicar was a representative; those spoken of hers were the
representatives of the praetorian prefects and the magters of the
soldiers, As already noted, Justinian virtuslly sbolished the of-
fice of such vicars, reinstating the vicar of Pontus, however, by
Bdioct 8, which was 1ssued three years after the Instant ncvel, The
instant provision, however, and Hovel 134, c¢. 1, were aimed at
visars of somewhat differemt kind « vicars of the Countms of the
Imperial Exchequer and Crown Domain being mentioned in Hovel 134,
¢y, 1. Agents who were snet out by these officials from time to
time, in order to look after special matters, could not, of course,
have been meant, since the sending of guch agents must have con-
tinued to be neocessary at all times. See Novel 1324, ¢. 1. Thus in
this very Novel -~ portions appended ¢o0 C. 10,1%,9, it was provided
that persons might be sent from the offices of the praetorian pre-
fect, count of the imperisl excheguer and count of the Crowm Domain,

to lock after the collection of taxes snd other payments due tc the
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government. Similar provisions were made in other laws. See full
note on the subject at C. 10, 19, 9. So also auditors were sent
out from the capital of the empire to check up the accounts due
to the central governmemt, and for other purpoees. See C, 10,30,
So, too, it is indicated in that note and in Nevel 134, c¢. 2, that
while these agents in connection with the collection of taxes ordi-
narily dealt only with the provincial officials, urging them on %o
collect the taxes, scme of them were at timea stationed in the
provinces permanently. It would, accordingly, seem, that the vicars
mentioned here, were those representatives of these officials who
were t0 represent them in matters, and whose positions were probably
intended to be more or less permanent, and similar in charascter to
the legates theretofore customarily appointed by goverﬁors. See
headnote C. 1,27. The underlying reason for such prohibition prodb-
ably was to ourh the power of the central departments and the desire
to rely upon the magistrates who were appointed for loeal places,
many chenges having been made and more power having been entrusted

to many of them,

0. 20, We furthermore ferbid oivil and military magistrates in
the provinces to appoint any personal representatives in the citie s
or camps in the provinces entrusted to them fror the time on that
they enter the province and while they occupy such magisteriasl posi-
tion. A fine of five pounds of gold will be imposed on the person
who appoints suech representative ss well as on the person who sc-
cepts such apﬁointment. Before the magistrates, however, arrive in
the province, they may apppint such representatives who may do all
things, until the arrival of the magistrates, which the latter might
do, except infliction of capital punishment or cutting off any part
of the body. 4ind if a magistrate is by our order sent into another

province, he may likewise appoint such representative.



Note to ¢. 20.

Ag higher officials ocould not appoint vicars, or persons tc¢
represent them, so governors of provinces could not aproint such
repregentatives, for the reason that the proper representative of
the governor in the oities was the defaender. C. 1,‘55, and Novel
15 appended thereto, Provisions similar to the instant chapter are
found in other novels - for instance Novel 17, ¢. 10, and Nov. 8, G.4.
It may be noted, however, that such representative might be sppointed
temporarily. By Novel 95, 6. 1, appended to C. 1,49, it was provided
that the outgeing gotvermor should not retire until 4wo dsys before
the inecoming govornor entered the province., If that law wss intended
to ecntinus, the representative or legete here mentioned had ai thor-
ity only for a very short time. Prodably, however, the provisions
of Novel 95 -~ which had been intended %o provide for the existence
of somes governor in the provinee at all times - had not worked out

well, snmd hence the instant provisions.

6. 21, We moreover commaend all military as well as civil magls-
trates to investigate all those who commit robberles, acts of vio-
lence, rape of property or women or other corimes in the provingces,
4o infliot legal punishment on them and accept no reward, in the
nam of customary fees, so that our sudbjeets may remain unharmed in
every respeoct. But we permit no military authority, high or low,

or the oivil m gistrate, tc appoint in the provinces pursuers of
robbers, persons to prevent violence (bicolytae), or tridunes for
such purposes, or perscns to deprive others of arms, lest rmore vio-
lence be thereby inflicted on the provinelals. If any maglstrate
fails to obey this order, he will not only be deprived of his magis-
tracy, but will aleo be fined ten pounds of gold (82160), and the
person accepting such commiseion will be tortured, his property will

be confiscated and he will be sent into exile.
Hote.

Compare Nov. 8, co. 12,13; Nov. 134, o. 1, Nov. 145. Novel 8,



¢. 12, provided that the magletrates should suffice for the purpose
of looking after such matters, without arpointing such special

officers,

c. 22, We furthermore order that whenever the presidents of the
province and their official staffs travel from cne elty to another,
they shall not impose any burdens of haulage (angariis) on our sab=-
jeats, or make levies on them (desoriptionibus), or impose other
burdens on them,'bnt‘thay mst defray all sxpenses out of the amcunt

allowed them from the public treasury.
Hg tac;
To the same effect, see Novel 17, c. 9.

8. 23. We furthermore ordain that the presidents of the provinces
ghall remain in: the province for fifty days after they retire from
office snd answer all actions brought against them. If one of them
happens to desert the provinoce bvefore the expiration of such fifty
days, all persons who have been damaged by ther may go before the
holy bishop of the metropolis of the province, and, having laid his
hands on the holy gospel, declare his damage, and have a record made
thereof, and the dsmaged persons shall be indemnified out of the
property of the party against whom such record is made by the care
and at the peril of the officiating prefect and menaging tax-official
(tractator) of theprovince who must know that if they fail %o do so,

they must indemnify the damaged persons out of their owm property.
' Note.
See to similar effect, C. 1,49 and Novel 95 appended thereto.

o. 24, If, moreover, a president of a province is called to another
magistracy or the managemént of another province is entrusted to him,
he must appoint a procurator who may answer all dermands for damages

against him. If he falils tc¢ 4o 80, a record shall be made before the



holy bishop, as above ment ioned, and the damaged persons must be
indemnified according to the tenor of such record by the eare,
likewise, and at the peril cf the ¢fficiating preflect and the
managing-tax official (tractator) of the province.

c. 25. All fines, moreover, mentioned in the present law, must

be ocolleected by the offieiating eount of the Orown Domain from these
who fail to obey this law, and pay the same into our fiseo; if he
fails to do 80, he and the offieisls under him must psy the amount
out of thelr own property.

Epilogue. The provisions mede bty this ever-enduring law for the
intereasts and tranquillity of our subjeects, must, by Your Glory, bde
gtudiously kept unimpaired and unchangsd and you must omse it %o
be hrought toc the knowledge of all by pﬁblioation of edicts in the
imperial oity, so thst thersby all may be asdvised thersof,

Given June 13 (545).



