Tiovel 129,

Concerning the Samaxitans,

(De Samaritis).

Preface.

Wo offense of any cf our subizels iu so reat as not
to be considered worthy of our clemency. Tor though we hate what
is done by then, ano rise up to visit ounishent upon them, still,
havin: resard for time, we sooth our just ive by conzideracicns of
kindness., The presint lnw is to that eflfeet. Tor the Samaritans
who were inflexible, rose up asainst the Christians and fell into
the aextreme of irrational conduet, were nrevionsly punished by us
by many penalties and especially the one nrescribins thst ther could
not make a testanent, or if they died without testament, could not
transmit thelr inheritance to tiose called thereto on intestucy,
unless, nerehance, thoce ealled to the inheritance in eitler case
were of the true caristian Mith. Ve forbade them, morecver, to
give legacies or nake ;1lts ov alienations of anr pro-eriy, 1f
the person who was to receive 1t was not ~f tle orthodox Laith.
And we remember that we eabodied this in a reneral laow, Jut we
did not actually apwly tie severltr contalined in the law, and
did not pexrmit our fise or any department of our enpire tc »e-
eelve anything Irom that source, althoush the law ¢learly per=

mitted 1t.

¢, 1, But now wnen we see them returned to moderation, ws o ot
think it wortlhy of ourselves to pewsevere in the sane wrath asainst
those who are no longer afilected by the same siclkness, and we should
especlally sive way to the prayers of Jergius, holy bishop of the

metropolis of Caesarea, wiich he nas employed Tor them testifying
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that they have becoms better and promising that they will be
peaceful in the future, and inducing us to emot tix present
law, by which we ordain that Samaritans shall be permitted to
make testaments and dispose of taeir property, in the mauner in
whieh other laws permit and the present Law presceribes; and
those who are called as heirs on intestacy may Just as heirs of
other men, inherit from those who die without testament, except
in so far as we shall make a change by the present law. And we
permit them o make gifts, sive and receive legacles and make
ontracts »f taxt kind without nindrance, FPor since we permit
tien to nmake testaments and to diapose of all of their property,

why should we burden them as to a martial disposition?

Ce 20 However, we do not put Christian and Jamaritan he irs

in the same position, but vive 3 privileze to taose wno follow
the better falth. 350 if one of them dies wituout a testament,
leaving behind nim children wio differ In thelr worship of God,
only those shall be called to the inheritance who profess the
better faith, excluding those who eling "o the same error as the
decedent, Ve say this not only as %o children, but also as to
other cognnte relatives, of whatever lineage, so that those who
follow the orthodox faith shall have preference over those who
are not, provided tiat they have the same degree (of rela tionship)
or are called to the inheritance in the saxne order. For we do
not give tuose whe are of remoter degree of relatiousnipy and wiw
are excluded by those of nearer degree, a preference or privilege
over trose who are ol nearer de ree, alihough the former follow

the better faithn,

e 3o However, %13 matter 1s uob swo flrnly fixed, thit no room
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is left even for penitcence for those who are hereby exscluded.

For those who subsequently wisin to return to the true Christian
faith, who for this reason are excluded from tie inheritance, they
may receive tueir portion, and shall be callsd to the inheritance
as thouzih of that faith from the beginnlng, losing only the fruits
of the meantime, If one of t.uem makes a testament, we direct it

to be valid, so far as religion is conocerzned. I it is a father,
or other ascendant or a descendaut who maxes the testamnent, and
all those called to the innevitance oling to tie same error as the
testator, e nmay dispose of uis property 48 he wisues; but if out
of thogse who, of thw samue degree ol relationship, are called to the
inheritance, some olin: to the saumc error as tne father (testator),
he 8hall not leave thecu more than fwo tweliths of his property, the
rest shall go to those who follow the true faith, unless, perchance,
he leaves legancies to Christiaus. And in this case too, the oppore
tunity shall be open to those who wish to repent (o enjoy an equal~
ity with those who were Christians from tae veginaing, just as we
have determined in connection with those who are called as neirs

on intestacy. And accordin: fto the same order, and in the same
portion, we rive ascendants and descendants, wio follow toe true
faith, the rizht to brin; a complaint gouinst an wnjust testament,
if they are treated wroagfully by the distribulion made in the

testanent,

C. 4. #We also permit them to mke gifts, leave legacies, manue
mit slaves and make contracts with each other, and the law xeviously
enacted shall hinder them. For we entirely exclude our fige and

every departuent of the empire, and they shall have nothing to do
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with the inheritances, property oy oontracis oi tue forumer pure-
suant of such laws This snall be true not oniy as to the future,
but alse as to the past, so that our fisgce or anyone elise shall

not bother their property on ascount of anything done in the past.
For me we aot in a epirit of humanity as to future things, why
should wa be severe as %o those of thne past? Taus let those désmed
worthy of tiis, our spirii of humanity, ;ive thanks to God and to
us to tue holy sergius, who especlally aroused us to this spirit

ol humanity toward then,

Qgiloﬁua.

Your Glory, therefore, knowing of our Clemency manifested
toward them by the present law, will make these provisions known
in the provinces by usuval edioets, so that the Samaritans may enjoy
this beneficial grant.

Given at Comnstautinople June 15, 531,



