Novel 13.

Conocerning the praetors of the people.
(De prastoribus plebia.)

Emperor Justinian to the people of Constantinople.

Preface,

The nawe of the honoradble prefeocts of thoewsateh was both
respegtod and well known to the ancient Romans, and we 4o not
know in what msnner another nawe and order came to be bestowed
upon them, Our fatherland oalled them prefects of the watch, who
superintended those who kept watch and left nothing unexplored.
But in Greek, they are called, we know not how, prefects of the
nights, as though thelr suthority cawe into being with the setting
of the =sun, to be laid down with the rising of the sun, Why was
the word "nights" added? 1Is it because that official looks only
after those who ocommit wrong at night, and because he goes about
in the olty (during that ¢time)? Why we see the officiasls of the
prefect of the city doing the sawme thing, so that there would be
nothing to hinder from ocslling that offiociasl dy the same name.
If anyone thinks that the powers are divided, those of the day-
time belng vested in the glorious prefeet of this fortunate o ty,
those of the nizht in the others, they stray far frox the truth,
the right reason of the name being in some way corrupted. Hence
everyone surely rightly shuns this name, as obsoure, nebulous and
oonneoted with the night, consider an sppointrent to that office
a8 a penalty and not even wrthy of the regilirement of an imperisl
letter-patent.
c. 1o Having, therefors, considered the matter as we should, we
have deemed it advisable, cormenoing with the nawe, to re-establish
and ornament this magistrate anew, And no one shall hereaftsr be

called praefect of the night, for this of ficlal looks after unlawful
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conduot committed in daytire as well ae &t night. 4and as the nawe
of praetar was in grest favor with the ancient Romans, so the wen
appointed for watch and discipline and who have authority to quell
popolar tuzulta shall be called wraetars of the people; and a8 tlere
are some prastors in the smate, who preside in metters of freedor,
gusrdienships and similar matters, so thess men shsll be praetor s
for the dlsoipline of the people, Wo be called praetars of the
plebeians (pledis) in our language, and praetors of the people in
Greek, The laws show how honorable the name of praetor is, how
olosely assoclated that magistraosy is to the consulship, how in-
timately connected with the law, making them assoclates of the cm~
suls, and giving them the rank next to the latter. And as forserly
there were consuls who were at the head of the exslt ed senate, md
trivunes of the peopls who governed the coxmon p ople, 8o there
shall be praetors, known as praetars of the senate who perform the
duties mentioned above, and praetors of the people who look after
the Aisoipline of the people and watch out for their intereats.

2. This magistracy was formerly of high stand ng andwas, in sncient
Rome, sdministered with heoner, nct only in the tive of the emperors
but also previously, and when the office was first instituted in
this great oity, 1t wes surely not held in contempt. #e losrn that
in a not remote tire, some perscns who surrocunded the emperor amnd
administered great positions of honor, 41id not disdain %o acocept
that office thereafter, But it gradually became tc be comeidered

80 insignificant and uniwportant that it was filled, not by letters-
patent of the empe ror, tut by the gloriocus prefect of this fortunate
oity, and was generslly occupied by one from among the latter's of-
ficial staff, who managed the office badly. Its importamce in anti-
quity, however, may be gathered by examination of antiquity and ewn
from its present statue. For he (the raeta ) has his owm court and
officers, including mershals (cormentarienses) and almost everything

elge assizned by law to the prefecture of the city.



6. 2, 3ince, then, we have investigeted the faets of the m st,
we are anxious to bring the management of this of flce beck to a
better oondition and to its former dignity. So we have thought it
advisable to regulate it definitely, so that its ocoupants may not
themselves repeatedly steal, or assooliate with thieves, and that
their decisions way not be inconsiderate, thoughtless sand bouzht,
%hen we consider that men of the higheet power sit in civil cases
which do not invclve anything of importance, bt merely mwoney, and
often have collsagues associated with them, and when we are tremend-
ously soliéiteus that no disputos be settled W thout investigsticn,
why should nct the grestest ocare be taken to s eleot Judges, before
whom the lives of acoused persons are put in danger, who ars men
of worth, lest they destroy the 1life of man who {8 born but once,

and who cannot regain life after 1t has once been destroyed?

6. 3. We therefar @ ordain in the first place that no one shall
exersise the powers of that ocffice until after he has received im-
porigl letters-patent, and shsll not dare to function as such of-
ficer without them, but he musast await imperisl sdtion and an im-
perial written order, Ve shall nct give such of fice to any person
to hold excepit thoese who have the rank of mangificent and illustrious,
or sre worshipful counts of the imperial council, or honorable
praetorian tribune and notasries, or persons who have held anoth er
magistracy and who are suitable and have been, by our testimonial,
shown tc be worthy; so that, poséesaed of esuch dignity and honor,
they may administer justioce, partiocularly since lives are in danger
and they generally adjudge cases of homiolide, adultery, attacks,
robbery aidd other like cases, 1l. Men who preside in the trial o?f
such accusations should be irreproachable in every respeot, honest
and worthy to eit in such cases, should abstain fromr theft, that s

from eorruption by acospting bribes, smmad should keep their hands
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clean., They should alzc have agn assessor chosen fror emong upright
men to set with them., We do not leave thom without a suf ficient
salary, tut give each of them ten pounds of gold ($2160) yearly,
for their support, snd they mmst be content with thie and commit
no theft and be guilty of ne bribery. 2., They shall mske no gift
of any kind in connection with their appointment as was formerly
the oustom, snd give no gold %o .anyone, and the party who 4 ves
snything to anyone for the purposse o obtaining the office ghall be
held to be ssguilty as the magistrate who accepts any gift during
his inoumbency, as is stated in the oath recuired to be taken by

them,

e, 4. We have, mareover, learned that they & ve worthless of-
fioisls in their service - we mean tracers of rd bers, hm gers-on,(a
out-purses and many others who themselves should be punished rather
than to live in such mamner. These tracers of rob bers are not con-
atituted to do any good, but they trace thieves only to securs some
hush-monay for themselves and their wagl strates. It is pmwm per for
those who now ara placed into the office of pragete of the peopls

to hate and shun all these things, keep their hands e¢lean, punich

all delincuencies reported to them, theft and other offenses, purge
the oity of beastly thieves, employ honest men for such purposes

and conduct themselves beocomingly toward their of fice forece, so that
they will fear their superior and perform their duties gealously

and with good will., If they wish to sot rightly and so as to yprove
themaselves worthy of our cshoige, they will aee that thers are few
thieves, that theft is ewiftly discovered, thmt there will b e few
offenders, fearing a magistrate whom no one can bridbe, 1, They 8shall
also try orimes of however grave s character, compose popular tumulte,
not serving the magistrate of this glorious and imperial oty (oity

prefact), But the emperor alone, receiving all honors from him &8s an
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inferior from s superior magistrate., Let them relieve us of cares
and do nothing unworthy of good men snd of imperial approval, If
it happens - may God avert it - that thers is sny fire in the d ty,
they should be present and render asal stance, end oonsider it of the
highest importanoce -to keep any-ne fror stealing snz teking the prop-
erty of those in misexry, snd, a8 far as possible, preserve the prop-
erty of those unfortun§tely vigited by fire, If they oonduct their
office earefully, a greater office and a more dignified position of
powsr awaits them, 4And they should know how rmeh better it ias to
live in honor, than in disregard thereof to use many hands with

which to cormit evil, and afterwards 1live in straits, for property
aoquired in s dishonest maner dces not stay long dbut qiickly dis-

appears, We have aecordingly thought it for the best interests of
our mbjects to glve them such amount oe salsry, and beatow the
yosition on men’ of honor so that our mabjects may learn their virtues,
And the worshipful praetors of the people shsll have a oounsellor
(sssezm 1), worthy, se we ®aid, of our judgment of them,

{(a) Benefioclarii - originally applied to soldiers exempt from

ordinary burdens on sccount of sppcial services, Kuhn 1, 153.

6. 5. They shall have 20 ecldiers and 30 firemen (matricerii)
now provided for them, who shall be subdbject to their orderas, and who,
when necessary,shall reatrain the unruly end keep the community in
good order, They (the praetars of the pople) should know t et if
they are honest, they will have (God's sssistance, =mnd our good will
and their poeition will last longer, For who wants to remove a man

who oonduots his office well and in accordanoe with dutias,

6. 6. And 1f a man 1s deliver~d to them frcr the court of the
prefect of the aity, in order to be punished, they ehall carefully
inquire it o the ocase, whether the man should be punished with death,
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the lose of & limb or other similar mamner, amd {f they think it
advisable, make inquiry of the glorious prefect himself., 1. 4

sant ende of death or of deprivstion of limb agsinst the party t{rane-
wittéd to them, must be carefully framed, But as we honor the wor-
;hipful praetors ol the people with so meny gifts, asppointingt hem
by lo t ers-patent icsued by us, and bvestowing the sslary, nawe and
other things heretofore mentioned upon them, sowe demgnd ¢f them
in tum to be honest and vigilant in everything, and manage every-
thing uprightly, Justly snd with clean hands, If it asppears that
they offend in anything, that they steal or suffer theft to be com-
mitted withcut prosecuting it vigorously, and that they fail to
punigsh with death those worthy thereof, cr banish those that commit
lighter crimxes from this oity to a place directed by us, they muet
know that they mnust rexder an account not only to Gecd, but also to
us; met mgske good all the damage suffered by cur subjects, and
incur our displeasure and the dangar to be immediately shorm of thelr
cffics with infary. PFor we go to such trculle snd incur such grest
expenee, 80 that cur subjects may nct be wronged, snd that none of
them may without proper trial, lose money, life or snything of that
kind,

Epilogue. 4ll of you, therefore, when you learn of this, our destre,
by this imperisl ediot and law snd that we omit nothing that may bve
to your interests, offsr up prayer fcr our government, which in

this manner looks after you, considers the interests of each its own
and exeroises paternal care in faver of all, Iat this law de made
known ¢c all the cltizens in Constantinople.

Given at Constantinople, Octodber 1, 536,



