Hovel 131,

Concerning ecolesiastical canons and privilegss.

(De ecclesiasticis canonibus et privilegiisj.

The same Aucustus (Justinian) to Peter,

glorious praetorian prsfect,
Preface.,

We enact the rresent law eoncernin : ecelesiastlieal
ganons and previleges and other sublects pertainines to the holy

churches and other vencrahle houses.

c, 1. e therefore ordain tiat the canons of the holy church
which were enacted or confiraued by the four holy councils, that

ie te say, ot the bi8 at hHiocea, oi the 150 holy fathers at vonstan-
tirople, and of the First held at Lphesus, at whloh Kestorius was
condemned, and of tiaat heid at Chalcedon at which utyches and
Festorius were anathematized, shall nave the Zoree of law. e
agcept the dogmas of tae aforesaid four holy councils as divine

goriptures, and uphold tneir canons as laws,

Cs 2. We further ordain that in accordance with t2eir determina-
tions, the holy pope of ancient Nonme is the Lirst cof ell tho uriests,
the arohbisihop of Constantinople, tie new liome, ccarnies the place
next after the holy apostolic seat of awcient  ome, and los prece=-

dence over the others,

o

Be Oo Pae holy officiating archbisuop ol the First Justinian,
our native sity, siaall always have undsr his Jjurisdiction the
bishops of the inland DJacla, and Dacia on tihe river, and of
Praevalitana ana ot Dardania and superior iloesia and rannonia,

w10 shail be appointed by him. He himself shall be appointed
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by his own synod, and s8hall occupy the same position in the
provinces subleot to nim, as the apostolisc seat at Rome, accord-

inz to the provisions made by the holy pope Vigilius,

Ce 4o And we direot that in like mamner the risghis wiich we
gave to the pontificate of the Cathaginian Justinian, or the
African diocese, since the time that Cod restored it to us, shall
be preserved. The other cities, too, and tleir bishops, to whom
at various places metropolitar ri~shts have hecn granted, shall
enjoy such privilege for all time to come. ALl privileges, wmore-
ovér, and benefactiions which have been granted to the holy caurches
and—other venerable places by the empercr or in any oither manner,

shall in every respect be firuly maintained.

Ce O we ITurtiermore ordain that the possessions of the holy
churches anu of the olher venerable places shail not be subjeat
to desrading burdeus oi extraoralnary levies of taxes. 3ut if the
construction or rep»ailr oi a hignway or bridge becoue s necessary,
such work shall be done by the possdssors of the holy churciaes
and otner venelrabis houses, at the places where the wirk is
necegs1ry and wiere they have any property, in the same way as
by other owners.(a) IT uny property of curials has fal len or
hereafter falls, according to law to any holy church or other
venerabie place, it shall Le iree from the imposition of any

tax on such zift, °

{a) S5ee U, 1, 2, 5 and 7; uv. 11, 74, 4.

(b) see ¢. 10, 35, 13 C. 1, 2, 22.

G. 6. We direct that instead of the prescriptive period of

ten or twenty or thirty yea.s, only the prescriptive period of
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forty years may be set up againct the holy churches and all
other venerable places, and that shall be true also in the

gollection of legacies and inheritances ziven for pious pur,oses,

Tuis chajter confirms the provicions c¢i Ilovel 111, ap.ended to

s. 1, 2, 23.

CeTa If anyone wants to build a venerable piesce of prayer

or nonastery, ne snall not besin it until the holy bishop of the
place has said a prayer there snd erected the venerahle cross.(a)
If a man has once com:enced to found a ghapel or restore an old
one, he, if nhe survives, and his hair, i1 he is dead, shall be
compellicd by the blessed bishop of the place and his steward,

and the coivil magistrate, to finish the work once comme:nced.

(&) See c. 1, 2, 15 and liovels appended and c¢. 10 of this Hovel.

¢. 8. If anyone daies to oarry on or pexrmiis otliera to carry
on divine service in lds house ox his suburban villa or on uis
landed socaessions withoul the cler.y w0 are subject to tae
holy bichop of tue pliace, we aivect that his Louse o1 suburban
villa or landed possSessions wasre anytning of that kind is dore,
shall be clairned fos tne holy churcn Ly tihe Jod-beloved dbishep
and his steward and t:e ¢ivil magistirate of the piace. sut i1 his
procurators or lessees or euphyteuticaries [perpetusl lessees)
dare to Qo 50 o pasait ocners to do 8o without the knowiedge of
the owanex of the place, such owner s8hall not surier any pre judice
or Gamage, oy those who do so0 or peralt it to be done, shall
be expelicd fron the provinee wihere this is done 20 permitted,
and theiy property siall be aluimed for the holy emargh of the

. (a)
place.

(a) 3ee Hovel 58,
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Ge T If anyone leaves an inheritance or a legacy to the
naae of Goa o1 Jesus Christ, the Savior, we direct that what is
80 left shall go to tne ¢nurch of the place where the testator
had his domicii. If anyone appolints one of the holy saints as
neir or leaves uim a legaey, without naming the place where the
shapel of suoh sBaint is located, and there are several achapels
of such saint in tne place or ceitry, the beguest shall ;70 to the
poorest one 5T the chapeis. But if there is no chapel of tae
saint naned in the oity, but there is one in tae surrounding
territory, the vequeat snall ve paid to ite If there is no
suci chapel in the swrounding territory, the bequest shall

be paid to the churcn oif the aity where the testator nad his
domioil.(a)

(a) 5ee Co 1, 2, 25 and note; L. L, 3, 24 and 28; C. 1, 3,

48 'Y 1-20

e. 10. If anyone directs by his last will t.e construciion

of a venerable chapel or hosplital or noor-houss or orphana.e

or infirmary or some other venevable house, we dl rect taab such
chapel shall be erected under the direction of the bishop of

the place and of that of the olvil magistrate within five years,
and that a hospital, poor honse or other venurable house shall

be so ereoted within a year. 1. If the heirs do not causs such
hoapital or other venerable house to be construcited within a
year as ordered by the testator, we direct them to buy or leasse

8 house where the testator's directions mar be carried out, until
such venerable house may be erected. 2. And 1f the testator hés
directed who small be managers of the hospltal, poor howse of
other place, or has left the namin; of such managers to tie

heirs shall in every respect earry out what they have been ofdered
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to do. And the blessed bishons of the place shall maxe an in-
apect. on, whether the management Is cvarried on properly, and 1if
they find that the nmanagers are not useful, he nar, without danage

(a)
put others in their place,

(a) OCee ©, 1, 3, 46. 3ee also o. 1, &, 15 and Tovels apyended,

and ¢. 7 of this Hovel.

c. 1ll. If anyone leaves an inheritance or legacy, in movable
oy lmmovable proverty, for the rademption of captives or the '
support of the poor, whether in a lump sum, or by way or annuity,
this too, shall be earried out in every respect according to the
wish of tie testator by those wiho are ordered to do so. 1. If
he does not alnself state, to the poor oi which place tiais is
left, the holy bishop of the c¢liy in which the teutator had his
Gonicil shall receive it and distribute it amon; the poor. 2.

If anyidn; is ieit for the redenption of captives, and the
testator has not specifically stated by whom the redenption shall
be made, in such case 100, the bishop of tne place and his steward
shall receive the properiy leit, and shail carry out the ﬁious
work. 7Tor we want the noly bishons of the places to see in con-
nection with such pious zifts that everything is done in accord-
ance withh the wish of the deceas=d, even tnou.szh especially for-
bidden by the givesr or tesfator to have anythin- to do with 1it.
3. If those wno are ordered to do this (for the redemption of
captives or the support of the poor), fail to carry out what has
been directed to be dome aftsr bein;; admonisned once or twice by
the blessed bishop ol the place and his stewards, throush public
persons, t.ey shall be deprived of every gain ieft them by

- the maker o1 the zift, and the holy bishop of the plase shall



Novel 131 ¢. 11 cont'd,

claim all the property intended for plous ogauses, as stated,
together with the fruits and increase thereof in the meantime
and together with the above mentioned gain, and shall earry
out what the testator directed, knowing that if he neglects

to do this, he will have to render en accouni $o God. 4. If
the holy bishop of t e plage neglects to do wnat has been stated
by us, the holy wetropolitan Jbishop) may c¢lainm such pmperty,
and carry out (the testator's wish). 4nd everyone eise shall
have the ri :ht to investizate such matter and see to it that
such plous purposes are earried out in every respeot.(a)

(a) See ¢. 1, 3, 48, 1-2; C. 1, 2, 85; C. 1, 4, 24 and 283
6. 9 of this XHovel,

C.lie If the heir fails to devete to pilous puwrposes what has
been left therefor, saying that the property left for that purpose
does not suffice therefor, we orde: that ue shall lose the Faleci-
dlan fourtli: ( wnich ne would otherwise seti), and the whole prop-
erty shali, under the care of the Holy bishop of the piage be
expended for the purpose for whiah it was ldft.(a)l. If a legaoy
is left by someone for plous purposss, it shali be paid b6 those
to whom 1t 1s left within six months from the publication of the
Will.(b) 2 those burdened therewitn delay to pay such legaoy,

the Lfruits and interest and eve:y icgai increase thereol fronm

tiae tlme ol thie death o tiie party who leit it shall be demanded
from them. 2. ID an annual legacy is left Lo any venerable house,
and taose who nhave been ordered to pay it, -r t.e place from which
it is to ve paid, are in the same or in an adjoining province,
such legacy shall in no mamner be alienated; but if sueh persons

or place are far away, then those to whonm it is left, may, wl th
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the consent of the person compelled {0 make payment, exchaige

the legacy, and in place of it receive fertilie land (reditum}(c)

which will bring in not less taan a fourth more ol what has been ieft,
and which is not burdened witn too much publie trioute. IT they

want to sell such iegacy tuey snail receive as a price not less

than would be collected out of such legacy, in tuirty years,such
price to be used Lor the hemsiit of (ne veaneradble house for wiich

1t was left,

(a) Ses v, 1, 3, 48; Novel 1, c. &, & (appended to c. 6, 50).

{b) See U, 1, S, 49, 0.

{c) 3ee Iovel T¢, e. 7 appenaed toc v. o, JI7.

Ce 13, e Tforbild the holy bishop, moreover, to traunsier any
nmovable, immovable cr self-moving proverty, waicn in any mamner
cones %o then after assuminzg their bisnopric, to their osognate
relatives or to any other nersons. But tney sShall aave power to
use this »nroperty for the redemotion of ovaptives, the support of
the pour, or for the advantage of the ohurceh., 1. and 1f any of
Such prosertr remains in their hands after their death, we direct
that 11 shall belons to the holy chiurcines over walceh thiey presided
as “ishors, WFhey s:1ll have the ri:ht to transier or leave to
wionever ther wish, the pmonerty which is shown to ‘mve been
tieirs verore they assused tne bishoprie, ox whieh, therealier,
tasr receive from those to whom they are relgtgd, and waich they
are avle to inherit up {to tue f marth degree.\d) Ze All that we
npwe said, 23 to the property thut comes to the holy bishiops after
assuninz thie bishopric, swmlil also ocse in force as t¢ the picus
managers nf orphanases, poor houses, nospitals, oid men’s houes,

infirnaries or other venerable houses, in so far as the prorerty
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which they receive in the manner aforesaid during their administra-
tion is concerned. 3. If any bishop, clergyman, or any servant

of the church in any wf the ecclesiastical zrades, or a deaconess
dies without a testament and lezal successors, their inneritances
shall belong to the c¢hurch in which tiey were employed.(bo

(a) See T, 1,5, 41, 3.

(b) C. 1, 3, 20.

c. l4. We direct, moreover, tnat no heretioc shall in my manner,
either by lease (conductio), amphyteusis (perpetual iease), pur-
chase or otherwise, receive any immovable property from any holy
church or other venerable place, If anything of that kind takes
place, tne heretic who paid anything on that ascount, shall l.se
what he paid; the property shall be reclalaed for the venerable
yyiéoe from which it was ;siven, the manager of the house wno zZave
,’suah property to the heretic, shall be remowed from nhis post of
/‘ adninistration and shall be thrown into a monastery, and he shall
be denied holy communion for a year, for having betrayed the
Christians to the heretics. 1. If an orthodox person alienates
,for lsaves possessions on which there is a holy chureh, either by
:emphyteusis (perpetual lease), lease (conductio) or for any other
lpurpose, to a Jew, Samaritan, pagan, lontanist, Arian, or other
heretic, the holy church of tahe place shall claim the ownership
thereof. 2. If anyone of the heretics, among whom we number the
Restorians, Acephali and Sutiohianists, should dare to build a
hidinz place for his implety,or Jews should cors truct a new syna-
gogue, the holy c¢hurch shall claim ownership thereof. S. If any-
one léts out iis possession on ephyteusis (perpetual lease), lease

(conductio) or in some¢ other way to such person, and the owner
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of the possession knew that he was giving it over to a heretio,
the church of the city in whose Jurisdiction the possession is,
shall olaim the income of t e time snecified in the contract.

If the owner of the possession did not xnow that he was glving

it over to a heretio, he shall, on account of such want of
knowledge, be kept harmless, but the heretic shall in either case
be shorn of ais possessions, and his property shall be confiscated

to the Tisc.

(a) Jee GC. 1, 3, 10;

(a)

Cc. 15. The managers of orphanages chall act as guardians and
curators, but they may sue and be sued in refcremoe to property
which belongs to the orphans or to the orphana;;e without giving
surety. They shall receive the property belongin;, perchance, to
any orpnan, in the presence of public notaries, and dy aaving a
public record ade thereof -= in the imperial city before the
master or the census, and in the provinces before the president
thereof or the defender of the plage ~- and iiey shall suard it.
If they think it necessary they may scll it, keep the price there-
of for tiae orphans or invest it in otuer property for them, and
they shall not be compelled to render an account sucn as guardians.
and curators do. 1l. We direct that the privileges whica tae holy
Great Church of vonstan:iinople has, shall be preserved for the
venerable orphana:se of thi. laperiual coity, and for the hospital,
winich bears the name of 3aison (b)of blessed menory, and for the
chapel which is under 1its manarement, and for the infirmaries

and other venecrable houses.

(a) See O, 1, 3, 32;

(b) See Iovel 59 o. 3 (to C. 11, 13, 1}.



Hovel 141, Epiloguse.

Egilogue.

Your Sublimity must take ocare to bring provisions
contalned in this ever-endurin:; law of Cur sereunity to tie
Xnowledze of all by publisnin: edicts in ti:ds imperiai city
in the accustomed mannsr. For we shall take ocare t:at they
will be made Xown in the urovinces without any damacse to our
suvicets {l.e. without payment of fees).

Given a1t Constantinople Xarch 18, 545 A.D.



