Novel 137.
Concernin:; the appointment of bishops
andl clergymen,

(De creatione episcoporum et clericorum)

In the naze of Jesus shrist, our God, the emperor (Jagesar, Flavius,
Justinian, Alamannicus, Gothicus, Francicus, Jernanicus, inticus,
Alanicus, Vandaliocus, Kfricus, pious, fortunate, renowned victor
and triumpher, ever Augustus toc Peter, illustrious !aster of the

office.

rreface.

If we strive that civil laws, tne power over which 5Sod,
in his clemency, &ive us, be in every respect maintained for the
protesction oi our subjects, iow muon nmore zeali should we not de-
vote to thie observance of the sacred csnons and divine laws, which
have been made for the safety of our souls? For those who obey
the sacred ceanons, are considered worthy of the help of God, and -
those who violate them, subject themselves to comdemnation. To
a greater condemnation are subjeot the holy bisnops, who mave Een
entrusted to examine the canons and to take care that no violation
tnereof is left unpunisned., The holy canons, accgordingiy, not
beins obeyed, we have received different complaints against
clergymen and monks and some bishops, as not Livins according to
the sacred canons; and cothers have bken found who do not even
Xnow tne praver in connection with the holy eucharist and the
noly baptisnm,.

. l. Bearing the Judgment of God, in mind, accordingly, we
directed that an ecclesiastical inquiry shauld be made and punish-
ment inflicted in conunsotion with eachh of the watters reported to

us., For 1f the general laws do not permit that offenses comuiited
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by laymen sho:ld remain without inguiry and punisiment, how can
we permit those thints to be disregarded whish were 1in the
eczlesiastical bhooks, preserihed by the holy agpostle and holy
fathera for the safety of all men? Ve have learned that nany
have fallen into sin because the synods of the holy priests are
not held aoccordin: to the provisions made by the holy apustles
and holy fathers. If that had been done, each, fearin; censure
be fore the synod, wounld have striven to learn the sacred litur-
zles and to live honoradly, lest he ni.it be subleet to t.a¢ con-
demnation of the sacred canons, And tials, too, mas been no less
an ocoasion for sinnin., that bishops, presbyters, deacons and
other clerzymen are appointed wit.out examination and witiout
testimoniel as to the riht faith and as to an honorable life,
For if those who are entrusted to pray for tiae people, are found
to be unworthy of the ministry of God, how will tney be able to
malke Jod relent on acesunt of sins of the people? Morsover, that
appointments of priests owsnt to be made with the greatest care,
is also shown by Gregory, the theolosgian, considered among the
holy ones, followin;; therein the holy apostles and thc sacred
canons. TIor he says this in nis great apologetics: "A person
wio turns to the osnons and rules of raul widch he prescribed
for bishops and presbyters to the efiect that they should be
temperate, chaste, not wine-bibbin.;, nor cut-throats, siited
for teaching, uprisiht in all things, removed fircm intercourse
with tie wicked, wiil he not find that tiaey do not differ mugh
from the rectitude prescribed dby the canons?" Again the sane
person says: "He ousght first to be pure in order to make others
pure; wise, in order to make oihers wise; be a light, before

illuminating others; approach God, and then lead others to God;
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be holy, before sanctifying sthers, lead the way by his hands
andi give counsel with prudence." Again tne same Gresory, con-
sidered among tihe holy, writes concernins them in the same sermon:
"Who 1s it who oun form 1in one and the same dar, like i rmires of
¢lay, & leader of the trus falth, who will stund with the angels,
sing praises with the archangels and manase the of fice of peiest
with Christ?" And the theologlian shows by these things what kimd
of persons those wio are promoted to the prisesthood should be.
Concerning those waio are unworthy to be arppointed, the same person
says in the same sermon: "Those vwho have Erougnt notnin: with taem
to the priesthood, wiho aave not first saflered to acquire virtus,
wio are at the same time designated ss diselples and as teachers
of plety, and before they have been purified, purify others, who
yesterday were robbers of churches and priests today, who yester-
day were forelign to holy thinzs end today priests of the holy
mysteries, who are veterans in evil and beginners in piety, are
the work of human favor, and not of the favor of the spyirit.m
That the sacred canons, moreover, forbid persons to be clergymen
who have nmarried a second time, is shown by the holy Basilius,
saying: "The canon excludes from tiie ministry thcse who marry
a second tire." This 1s sald by the holy Basilius,The holy
fathers applied so auch gare to the priesthood, that those matie red
at Micea issued a canon readinsg thus: "The .great synod forhade
generally thuat no bisnop, presbyter, deacon nor any member of
the clergy should have a woman with him, except, percharnce, a

motner cr aunt or those who escape suspicion.”

Ge 2o Followin. t .erefore tie rovisiong nade by tE sacred

canons, we enuct the present Llaw, br wilch we ordain, that wihenever
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it is necsssary to appoint a bishop, the clergymen and the primates
of the c¢ity for which a bishop is to be appointed, shall meet and,
withh the holy gospels before them, make nominating statements as
to three persons, and they shall swear by the holy scriptures, and
shall state in the nominating statements, that they have made tie
selestion throush no bribery, promise, friendship, favor cr affec-
tion, but because tley know the nominee to be of the true catholic’
faith, of an hnonorable 1ife, more than thirty veurs old; end that
they Xxnow them to nave no wife or ohildren by taen, and they do
not have and have not had a concubine or natural chiidren; and

i either of them Jormerly had a wirte, that she was the only one,
not a widow nor separatcd from her huseband, nor ons (witih vhom
mairiage was) forbidden by tlie sacred cunons and iaws; that they
know eachh of the persons selected not to be a curisal or subvlect

to curial duties or a provincizl apparitor, uniess suech curial

or provinelal ajparitor has, without censure, ilved a nonastie
life {or not less taan fifteen years. The rule heretofore laid
dowm by us s8ha.l apply also in connection with these persons in
the nominating statements made concerning them, so that out of

the {harce so selecgted, the best one may ve g pointed by the choice
and judgment of t.e person (bishop) wno makes the appointment.

The pexson w..0o wmakes t.ae appointment shalli first demand of the
person to ve appointed a written stutement simed by nis ouwn

hand waich gontains & vonfession of the true faith; he shail
alsc pronourice tiae sacred obtldation in comnection vi th the holy
communion, the prayvers :n connection with the holy baptism and
cther prayers. 7he peison apiolnted shall also take an oath by
the holy soriptures, that he nhas not personally or throush another

peiscn given or promised anything and will not sive anythin: in
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the future either to the pecrson wio appointed nim, or who made
the nominating statements for him, or to any other uerson, for
his appointment. If anyone is appointed bishop contrary % tre
rule Just stated, we direot tnat he anc the person who dared to

appolat him contrary hereto, shmlil bDe expelied from the episcopacy.

-

Hote.,

Jee NHovel 123 e¢. 1; and a. 1, 3, 31 and 47.

e, S« Put 17 anyone brinzs an acousation T any cause asainst
the person who 1s to be assointed dishion, 3resbyter, deacon or
other clergymuan or Abbot of a monastery, thae gpointment shall
be delayed, and an investigation of thue accusation shall first
be mads, tie accuser also beln: present and pressing his agcusa-~
tion. I the accuser disists or delars to prosecute, even tlen
the person wno will aake the appointuent shall within three
nontirls institute a careful investiation. and if the person
gecused is found suildy eltner accordins to the sacred canons o
according to tae laws, the appolubment is Iorovidder; but it
sall be made 1f ne anpears to be innocent, whether the accuser
is present or absent. The accuser, morgover, whether, being
present, he fails to prove nis accusation, or whether he desists
therefron, shall, if he is a alergyman, be expelled from his
ran<, if he is a layman, he shall be subjeet to o chastisement
thzt is proper, If anyone shall ordain an accused pcrson before
irs tituting an investisution, both t1e person nakin; the g point-
ment and the person apointed shall be expelled from the rrile st-

huod.
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. 4. Since, nmoreover, that which is said in the omons aon-
cerning the synods of the holy bishops to be held in the 4i ffer-
ent provinces has not hitherto heen observed, it is very necessary
that this be gorrected. The holy apostles and Ffathers deciced that
synods of the holy priests or bicshops should be held in each nrov=
ince twice a year, and that matters arisine should be exemired and
regeive proper correction, that ls to say, one in the fourth week(a)

after the holy pentecost, the coctaer in ine montn ol October. As

weé have learnd that on acaount of this neglcet many rave fal len
into difierent sins, we direct that at all events a gynod be held
eaon yesr in the different provinces either in June or Jeptember;
the bisnops anpointed Ly the blessed patriarch and wao have no
power fto appoint otner bishops sheil meet witin him; the bishops
appointed by the holy metropolitan bishop of each province shall
meet witn him; 30 tnat the matters brought forward -- elther those
reported in rejard Lo tue faith, tae omons, toe aduinistraﬁion

01 vawren poropsriy, the bishops, presbrters, deacons, otisr clergy-
men, ebbots of monasteries, monis, or as to {their) nanner of life,
to e condemred, or uny other matiers whicn sre in need of correc—
tion == may Ls discussed, properly exanined mnd properly corrected
in narpmony with tiw sgered Gunons anc VUl LuviS.

(a) Pais is tie iiist tie we Jiaw tise reckoned by the week
(septimana) in Justinian legal literature. <Jhe custom Lo so

reckon time arose oubt o3 the 3abbatih ol the Jews,

ce H5¢ And these nmatters shall not only be exanined into in the
gynods to be held sacii year, but waenever any of the priests,

clergymen, abbots or nmonasteries or monks are accused, whether
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concerning their foith, thelr disgraceiul lire or bewsause they
have done anytiain: in violation of tiw canons. If it is the
bishop who is aocused, the netropolitan vishop shall exomine
what is brought forwerd; 4if it is the metropolitan bishop,

the patriarch to whom ne is zubjeet; &7 it is a gresbyter,
deacon, other clergymen, abbot of & monasteiry or a nmonx, tie
bishop under whom they are shall exmmine thes matier reported,
and if it is proven , egach shall be subjected to cecwegiastioal
punishment in proportion to his offense in the discretion of the
examniner. Thaese provisions shall apply not cnly to fthe bishous,
clergymen and abbots of monasteries hereafter apoointed, but also

to those who are such now, and who are accused by some persons,

‘88 hapoens, on account of mattexrs condermmned by the sacred canons

" and our laws. #hen these thin:s are thus observed, the laity also

S

will receive rmch benefit and improvement therefrom in conneotion

wita the ri-ht faith and honorable ways oif life.

2. 0. vWe Turtuaes direet that all tne bishops and presbyters

shall proncunce the prayers in connection with the hsly euchsrist

afid iwoly baptism not silently but with a voice wich nay de .eard

by tue ieithiul, o tixt the hearts of the hearers nay be theredy

aroused 1o a greater ocontrition and a greatei praise of Gode. This

~is taugnt by the hioly apostle, wikn, in the first episile © tie

- Corinthiens ac says (c. 14 v. 16 and 17): "Llse i thou bless with

the spirit, now shall He that iilleti the place of the uuleamed

.8ay the amen at thy glviug or tnanks, seein; he knoweth not wiat

thou sayest. For thou verily -ivest thanks well, but the other is
not edified.” .and again in the epistie to tix Komans (c. 10 v. 10)

he sags this: "For with the hsart man believeth unto ri;hteousness,
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and with the mouth confession is made unto salvation.” On that
acoount tne prayers offered in oonnection with the holy eucharist
and the others should be offered to swr lord Jesus vhrist, our
F0d, along with the father anc the holy splrit, by the holy
bichops and presbyters in a clear voice, and all holy priests must
take notice, tnat 1if they neglect this, they must render an accoant
befnre the terrible Judgment seat of the great (od and of our
Saviour Jesus Christ, and we, too, wrcn we Iind it out will not
quietly suffer that to be done or will permit it to be left un-
punished., And we direoct the sresidents 21 the provinceg, that

if they find any provisions nade by us to Lo negiented, tley

shall first compel tix metropolitan bishops and the other bishops
to hold the aforesaid synods and to do wverything which we have,
by the present law, directed to be done in commection with synodsg
1T they (the presidents) finad thut they (the bilsnops) hesitate,
the s shall report tihe natter ta us, so tiw t a proner puhishaent
nmar be visited by us upon those wic defer to hold tihe synods.

And the presidents thenselves, and the official staffs wider thenm,
mst taie notice, that if they do not comply with these >rovisions,
they will be subdjected to Sthe penaltry of death., &, noreover,
gonfirnm by the Hr sent law all the nrovisions aade by us in the

differant constitutions concernin: blshops, presbyters, the other

clergymen, and tie eads o hospitals, poor hoauges, Oorphanyes,

and cther holy houses,

Eviloque.

Your Glory, the:efore, must brin: these provisions,

declared by this impserial law, to the notice of all by edicts



Novel 1357 Epilogue cont'd.

posted up in t2 usual piace in tle imperial city, ani make them
known to the presidents of the provinces,

Gilven at Constantinople March 26, 565 A.D.



