Novel 15,

Concerning defenders (of the psople.)
(De defensoridus,)

Emperor Justinian to Johannes, Praetorian Prefect the
sesoond time,
Prefsoe.
Unless we quickly put the office of defender in proper order,
we shall no longer even recognize the proper meaning (thereof) from
the aneient nsme., 4is different names were given by antiaquity to
di fferent things by which the mesning thereof was clearly indicated
g0 the name of dsefenders clearly shows that antiquity placed scme
persons in charge of certain thinge in order to xeep them free from
wrong. Hence we call such persons defenders in the language of
our fatherland, who may extricate those that have been wronged from
their evil ocondition., But the office of defender hras in many parts
of ocur state been so trampled on and despised that it is a disgrace
rather than a dignity. Thus obscure men become defenders and are
eleoted asg such rather through pity than choice. en who have ne
suffiogient means of support obta'n the office by begaging for it,
and are exposed to, I know not what whirsg of the presidents, ¥For
the latter rerove them when they wimsh, fer no or only a slight of-
fense, and put others in thelir place, making thom substitutes for
the dsfenders. and they do thim several tires s year, 8o that the
defender is regarded wi th ocontempt by the a-paritors, magistrates
and inhabitants of the citiea, Tramsactions before ther are the same
a8 none at sll., TUnless the presidents of the provinces have given
an order, the defenders do not even dare to make records of oral
proceedings before them, serving the presidents in all things snd
acting only at thelr beck and eall. If they mske any (such) records,
they sell them; next, since they have no archives in which tc deposit



racords made befecre them, whatever records they have made perish,
and no proof of (any of) remoter times ¢an be found in their pos-
ses-ion; the parties who need them must look for them among the
possegsiona of (the defendors') heirs amd other suoceasors; some
that are found will not be worthy of oredence; some of them have
perished snd have been destroyed toc the extent 80 as to be equiva-
lemt to no records at sll. Now since we have well provided for

the m gistrates (presidents etc.) and have so bromdsned the scope
of their powers in the previnees, that their suparvision over cities
is even rore out of thelr reaoh, we ave thereforse d2emed it proper
also to define mgtters relating to defenders., 3Suitable harrcny will
be oreat~d if defenders of oities are put in tre ocstagory of magis-
trates, .1etstng the presidenmt of the province rasther be a magistrate
of magletrates and 2o more hencred than the former; for his own
dignity will be inoreased in proportion tc the prowsr of those who

are subjeot to his csontrol,

c. 1. %e must ordain, then, in the first place, thst nc one

shall have the right tc decline the eleoticn as defender, tut all
oitizens of good standing must, each in turn, perforr the duties

of this office for them (the oitiee). That, as we learn, was ala8o
the ocustom snd prractice in former times, No one shall be permitted
to decline the office, though the magnificent, 1lluatrious dimmity
has been conferred upon him, or though he has been honorably dise
charged fror military eervice, cr thoush he may shrow a specisl im-
perial exerption granted him, through that be by pragmatic eancticn.
But the inhabitants of the olty, whe are tazen intc mccount, mst
each fill the office in turn, snd when all have fiiled it in their
turn, they must do 8o again, and A ve the eity the aforesaid esare,

8o that the defendier of each oity; will seem to be s magietratq rather
t}an suoch defender, put in office by the ocomron mffrage, under oath,

of all the property owners who inhabit the city wit™ them, nct by



those who stay there temporarily. 1. He must take an cath that he
will act according to law, He must be confirmed, as we hereby
determine, by the order of our glorious prefsct, to serve for two
years and then tc be relieved of the office, MNor shall the presi-
dent of the province have mm power to remove him, but shall report
any malfeasanoce to the glorious prefeet, so that such defender may

be deprived of his charge by the suthority that confers it on him.

6. 2. Ro one who has the governorship (of a province), nor the
defenders themselves, shmll appoint a representative (vicar) for
the defenders; but this shall b~ entirely forbidden them, The
presidents shmll not even appoint repreasentstives of their own in
the ocities exgept these defenders; for we want the latter to repre-
sent the former in the oitles and to lcok after all the interests

of the citiea in which they arc located,

e. 3o Testaments and gifts may be filed for record with the
defenders, and they may dc everything that is proper in connsotion
with doouments of that kind; the presidents cof the provinoce shall
not hinder them in making a record, or tell them not to make a
record of a ocertain thing, or not to furnish a copy of such record.

For we allow the latter to have no such power, considerinz it absurd

that men should lack necessary (records of) transsetions, becsuse of

some inconsiderate impulses or orders of the governors. The defenders

shgll rather be permitted to make such records as are desirsd smd
furnish copias tvhereof (edant), a1d “he fact that they may touch the
preaident of the province or sorme magnate, shalil be no hindrance.

For persons whe are governors or have some (other) position of dig-

ni ty, should not forbid the making of any recorde against themselwves,

but their manner. of living should be ac pure, as not to give anyone

any occaeion %o maeke any ocrplaint against them. 4ind whether the

governor lives in the oity or not, no one must ©vé hindered in having
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any reoord he wishes made, before the defender concerning anything
whatever, sxcepting those things whioch require the (exercige of)
jurisdiotion (of the governor), and whrich depend on his authority,
l. Defenders shall alao lend their aid in every way to ocollectors

of public taxes, and shall aot z6alously in meking a record, if that
ie neceszary, of oontumacious conduct of ungrateful subjeots; and
if it is necessary for them to be present tc see those wko oconduct
themselves improper, they shall vear witness thereto, and (do the
same when i1t is necessary) to cslm popular tumults; anl they shall
(in genergl) aect in the place of the mgistratee (governors), psar-
tiocularly when thege are not there, The appsaritors ¢of the rrovince,
too, who are in the olty where the defender i1, samll obey hirmamd
be by hia mide, sy that when the president of the province is absent,
the cities may not seer %o be in need of anything by reason of the
latter's absencs. The defender shall have s shorthand writer (ex-
gaptor) from the provincisl staff, tc serve him, and shall have two
apparitore to earry out any orders which he may make. 2, He shall
have power to 8it aa judge 1n all civil caeses involving noet more
than 300 gold pleces (2900); and no one shall be permitted tc drag

a d4fendant bvefore the president of the province, if the suit in-

volves nct more than the above menticned sur of 3MN0 gcld pleces,
Ngtao
48 to the right of making public resords of orsl staterents or

proceedings and of recording documents 8o as to meze ther publie,

gae full note at C, 1,56,3,

c. 4. And plaintiffs shall not value the sum invelved in the

suit at a greatsr arount (than it actually is), in order to injure
defendants and ocompel them %o go bafore the president of the province,
rather than the defender of the eity. If trey 4o anything of the
sort, snd the deolsion shows that the amount invclved is less than

300 pold pieces, but was 8tatsd in a sreater smount on purpose so that



the agtion might be tried before the president of the province
rather than the defender of the oity, the plaint iff alone shll pay

all the expemses of the suit,

¢. ba Appeals shall lie from the defenders tc the presidents.

If any apparitor inflicts sny wrong on the defenders, the president
¢f the provinos shall lendé ‘his: ald and ohasstise the offender.

If he negleote to do so, the defender shall have the right to report
it to Your Sublimity, 20 that proper assistance and satisfzction

may be given them from that scurce, They shall be real defenders
againat wrongdoers, and imitate the dignit; of maglatrates. 1. 1f

8 man {on the regular list of eligibles) falls out, another man

shall be imrediately sslsoted from the list on regular order, under
oath, aa stszted, who shall enter upon his duties irmediately, tut

his seleotion shall be reported to and confirmed by Your Sudlimity.
No representative for the defenier shall be appointed,ss stated be-
fore, 80 a= to give any plausible occasion for reinstating the

former disorder, 2, Your Sublimity must issue orders to the warious
provinees that some building in the ol tles be ssasigned where the de-
fondere may file thelr records; and soreone in ‘' province shallbe
appointed as ocustodlian thereof, sc that they may be kept from destruo-
tion and may bve found regdily by those who have need of them, snd
that the defenders hsve archives, and that whatever has br~en hereto-

fore neglected in tre oities ghould be corrected.

c. 6. The defenders of the cities ehnall also be aprointed with-
out payinsg any compensaticn therefor, amd the fee to be paid to the
office of Your Sudlimity for the decree (confirming their election)
shall be four gold pieces (812) where the oity in question is large,
and only three zold pieces ($9) if the city is smsll, ss has sl ready
be~n provided by our law.(a, I1f they (the defenders) have (the right
to) any pudlioc ealary, they shall receive that in the custorary manner.



They shall try sll smaller offensee, adrministering proper punishe-
ment, and shall ~mard those arrested for graver orimes, sending
them t¢ the president of the provinee, 1In that way esch city will
be guarded by s magietrate and the whole province put under a grest-
or magistrate, will enjoy more watehful attention. By attending te
gertain transactions, the defendere will take a number of them off
the hande of the (provincial) magistrates, sand will 1izhten the
labors of the latter, in lookiny aefter the general interssts of all,
by soettling particular m.tters, by deciding cases of those who have
besn wronged or seex redress at law, and Yy demcnatratinz, us we
have o ften stated, that persons in power are men of dignity. If
gore persons are negligzent in payinz publio tribute, the preasi dents
shall order the defenders of olties to wmlleet them from the delin-
quents and thus aid them (the preaidents) in this metter also., 1In
case these provisicns as to the apnointment of a defender are not
observed, or if anyone declines the ¢ "flge on the pretext of any
position of dignity, rilitary mervice, privilege or anything else,
he may know that he will be punished by s fine of five pounds of
g2old (31080), snd after paying that sum, tc be expended on the
on the public works of the oity, the delinquent mu:?t nevertheless
perforn the funotions of the offica, Tor it is proper that each
of the men of standing should perform public duty in the clty where
he 1ives and pay this debt of gratitude for his habitation there,
(a) Novel 8, edict to bishops=.

ilogue, Your Sublimity will cause this, our will, declk red by
$his imperial luw to bte made known by your own orders in all the
provinoes under you, 80 that 81l will understand thut we have sgll
important, medioore and unimportant matters at heart, and that there
ie nothing that we consider outelde of the scope of our eare, And
you will direot by your orders that the present presidents of the

provinces take care that gdefenders are appcinted in each city, from



(7) Novel 15, cont'd,

among those whe enjoy a good reputation, esch in his turn, as has
besn stated, bty common suffrage, under oath; that the order (in the
l1ist of eligibles) mentioned be fixed (beforehand), and that (they
in their turn) f111 the office for twe years, and that if one falls
out, another shsll be put in his place., The ballots shall bte cast
under oath, and the sppointes must tske the preseridbed m th when he
taked the office. The choice shall ve made by the bishop, beloved
of God, the clergy snd the inhabitants of good reputation, This
ghould be done imnediately, 8o that everything will proceed, ss
ptated, ecoording to the provisions of this general law. If those
who now fill the office are of svproved character, they shall be
ingerted in the 1ist (of eligibles) and £i11 the office for two
years, If they have alregdy funotioned for two years, they shall

be released from thelr charge, unless, by conssnt of the voters,
they are willing tc oontinue in the offiee for two more years, If
they have n:t yet fiiled the offlice for two years, but they are
found worthy to have a place in the list mentioned, thoy may f£ill
out the remaining tims. No cne sahlmll be defender beyond that time,
but shall be limited to that, unles@ the voters re-eleect him wi thout
dissent. If that haprens, they may serve for another twe years, but
mus8t then quit the office and cannot £111 it again until they are
called to it agsin in their turn, lest it become perpetual by un~
interrupted continuance in tﬁe office and by keeping certain ones
therein by artful methoda. 4]11 these provisicns ahall be in foroe
for ull time, 8inoo we have given them to cur subjescts after thinking
them cut with great eare, during sleepless nipghts, guidedby cur
devotion to God.

Given at Constantinople, Auzust 13 (of July 17) B35,



