Novel 155.

That mothe®s are subject to an ascounting for their
guardianship.

(Ut mat.es tutelaw rationibus obnoxiae sint,)

Emperor Justinian Augustus to Belisarius, nmaster of the
soldiers,

Preface., Martha, a woman of honoradle rank, has addressed a
petition to us which states: That Jergius, of worty mewory, her
father had died while she was still of tender years; that Auxentia,
of honorable rank, her mother, had undertaken petitioner's guardian-
ship, and had managzed her property, after having deposed on the
records that siie would not remarry, and after having ta.en the
oath prescribed in our laws coneerning tue saue; that her mother,
having done this, thereafter, as though no oath had Leen taken by
her, had noted dut very few things in the inventory aade by her,
as though but trifling and insignlfieant prOparty’nan been left
to petitioner; that her mother subsequenily entered inio a secoml
marriage, designated Peter as pelitbbner{s guardian, had two ohildren
by said second marriage, on account of which she had no great af-
feotlon for petitiocmer; that the guardian appointed through her
mother had ceased to be such when petlitilomer nad barely entered
the thirteenth year, and her nother had persuaded her to seck a
curator for the second pericd (12-25) of her life, and to sign
a pact with her mother, renounaing therein every right of action
wibh she might have under the law in comneciion with an acoounting;
that petitioner was then in her sleeplug chamber and understood
nothing of what was done, and while livin; with her mother, without
beins atle to speak to anyone of wihat was done against her interest,
it would have been impossible, even if she had known that she was
damaged, to have prevented any plam taken to ensnare herj that time,

however, had brought it about that she now understood the plans
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agalnst her, and she had begged her mother not to misuse what
nad been done against petitioner, but to asct toward petitioner
as becomes a mother and to restore the patermal property to
petitioner as the law requires; dbut tiet her nmother, giving her
whole affection to the children of the second marriage had mid
no attention to such statements; that she, on the contrary pro+
duced againct petitioner an imperial law(a) which states that
petit oner would not be entitlied to restitution as against her,
although that law provides nothing of the kind as to mothers
who have undertaken the guardianship of tlielr children and have
then entered into a second marriasge, but was snacted for a 4if=-
ferent purpose and for different reasons. retitioner, accordingly,
addressed a suppliocation to us, to make the purpoas of the impe rial
law clear and beyond douut, and that ner motlier, Auxentia, misusing
its terms, should not convert the property left petitioner by herx
father, to her own use,

(a) C.2,42,2,
G. 1. The supplication contalning thess statements, we Justly
turn our attention to the present laperial pragmatice sanotion, by
which we ordain, that{ since our (former) igperial law mares no
mention of those women who nave wlertaizen the guardiansanlp of
their children and thereafter enter into a second nmarriage, the
honorable Auxentia is not permitted to rely upon such law, both
vecause the aforesaid reasons as well as tane records, pursuant
to waleh she undertook tihe guardiansiilp of shexr daughter lartha,
prove that she took the oath provided by law that she would not
contrast a second marriage, but that sune, disregarding nher oath,
united herself to a second husband, had bhildren by such narriage,
and that she brought it about that the honcirable llartha, her daughter,

made the agreemmht in reference to the restitutiin of the latter's



lovel 155, o, 1., cont'd,

property. We ordain moreover that the honoruble Martha may legally
usc her right of restitution to her former condition, especia.ly
since sie says timt s.e¢ has not yet passed the twanty fifth year
of her age, and it will be no defemse to set up against haw the
imperial law (rormerly) enacted by us, which provides that ghildren
cannot have restitution of rights against their narent, and freed-
man against their patrons, bsoause that law savs nothing eoneeining
those who have undertaken the guardianship of their children; on
the contrary another law(a) was thereafter enacted by us which
provides that persons appointed as guardians shall not uﬁ&ertake
such guardianship of minors, unless at the tims of their appoiﬁt-
ment make of record & protocoll stating that they will not leave
the minors unprotected, and tint if a mother hap omns to undertake
the guardianship of her children, she shali do likewise and shall
be liable in every respset to an aceounting for her guardianship,
and that if she wants some ore else appointed as guardian for her
children, she may do so at the risk of her own propeity. Hence 1t
is in every way proper in this case that if the honorable Martha
ean prove that the time within which restitution of rizhts may be
sought has hot m ssed, she will be entitled to such restitution
and to all other rights by which the laws extend grace and assist-
ance to those who are of imperfect age. 4nd while our majesty
also ordains that every respect, honor and regard due from children
to parents must be obaerved, still no damage must be inflicted by
the latter upon the former, And we do not considerit right that
parants should nezlect the children of a former marriage, and do
not think it proper that the proyerty coming to such children froﬁ
their father, should be converted by thelr moti.r o thsir own use
or to th t of the person to whom they united themselves by a seocond
marriage, or to th.t of the children of such marriage.

(a) C. 5,37,28.
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Epilogue. Your Sublimity together with the bles=ad arche
bishop of the olty of Theopolis (Antiooh) must zealously earry
this our will, declared by this imperial pragmatic santion,
into force and effect,

Given, Feb., 1 (533)/





