Novel 17.

Mandates of the emperor.
(Mandata principis.)

In the name of our Lord, Jesus Christ, our God, the
Emperor Caesar Fb vius, Justinian, illamannious, Gothiocus,
Franciscus, Germaniocus, Antigus, Alaniocus, Vandalicus,
Afriocus, pious, fortunate, renowned victor and triumphator,
ever Augustus.

Headno te,

Title 15 of thie book deals with mandates of the
empera; that is to say, orders issued from time to time by the
emperor, which, in most cases were required to be in writl ng.

Row it is stated in notes to C. 12,7,1, that there were general
forms for general instruotiona in the office of the ochief of the
tribunes and notaries who ;ade out the letters-patent or certifi-
cates of appeintment. EHovel 17 represents one of these far ms,
filled out. It contaeine general instructions to the guvernors
of provinces, these general instruotiona being called mandates
of the emperor, snd which had been in use for a long time. These
instrusctions constituted part of the law of the land the same a8
other direotions given bty the emperor.

Proface,

By a general law of our plety, everything has already been
atated according to which thoses who oocupy a magistracy mst ocn-
duct their office, mindful of the oath which they take in connec-
tion therewith. Still we have also thought it necgessary now to
give proper orders to you, who are about to assume a magistrascy,
following herein the custom initiated dy former emperors of our

state, who gave those who were sent %o take up an office specific



orders, oalled mandates of the empercr, scoording to which they

were %0 oonduot their m gistraocy.

c. 1. A8 you, accordingly, assume office cleanly and without
bribery, you should, asbowve everything, keep your hande olean for
God, us and the law; you should toudbh no dbridbe greet or small, and
do nothing fraudulent against our subjects, dbut you should be con-
tent with what is paid you out of our treasury (fisc), and person-
ally as well as through those around you, preserve Justice undefiled
for our subjects. You should, first of all, take care to colleot
public taxes, leave nothing for the gocd of the public tressury
(fise) undone, investigate whether the fisc has suffered any damage
and preserve everything in every respect tla ¢t belonge to it. For

a8 we aid private individuals who suffer wrong, so we want the fisc
to remain unharmed., Our taxpayers, now protected against all wrongse
(from extortions), osn resdily snd promptly pay their taxes; and
while those previously psying out their money on thefts continued

to be debiors for taxes, these amounts beling now paid direotly to

the fisc, ensbles them to be easily released from their debts duwe
to it.

Ge 2o Next, you must take care to prevent all tummlte among thke
people and keep complete peace in the ol ties, (whieh you ocan best

do) by aeting justly toward sll anmd by taking no sides sitler beosuse
of bridbery or partiality.

G, 3o In the third place, you msat¢ deal out full justice in the
trial of ceses, dispose of and decide short and unimportant affairs
orally (summsrily), and release people from mutual contentions. You
mst not pesrmit litigants to be burdened by court expenses beyond the
amount fixed by law, if the; are able to pay. If not sbles to pay,



you mast try cases without expense, and ruet not, through indolence,
pernit men fron the provinge over whisch you preside, to run to this
olty to make trouble for us., And you must know, that in case a man
oomes here before us snd is asked whether he first appealed to you,

and he says that he did, but waa unable to obtain justice, our wrath
will turn upon you if we find his statement to be true. But if he

dares to come to this ocity without first calling upon you, we shall

gend him away with censure and without answer.

G. 4. Next it is proper for you to see that those who come from
this oity, whether imperisl messengers (megistrigni) or men in the
office of any other magistrate, do not wrong our subjeots or demand
greater agmounts than allowable. You must investigats compla ints
made as o that, and sse that our sub jects are indemmified. You must
not permit dasmage to be inflicted on our subjects ty anyone on the
pretenge of a mandate, such as are accustomed to be lasued as to
congtructicn of aqueducts, ports, roads, bridges, (imperial) statues,
walls snd buildings, or for tearing down structures erescted in pub-
lic places, or for other like reasons., #e do not want damages to be
inflicted on them on any such pretext. You yourself muet attend to
these mgtters without damage to anyone. 1If anyone comes with 2 man-
date of tlat sort, you must not acoept him, unless he shows a prag-
matic sanction in writing; (if he produces one) you will then accept
it, but must 4o nat hing pursuant to it, until you mske s report of
it to us anml receive our (further) order. 1. You must also see to
it, that the oities are not in la ¢k of necessary thinge and of pubdlic
works, and take care that the fathers of the cities construot such
negessaary publlic works with munioipal funds, and thst bridges, roads,
ports - in the plages of your provinece in which there are ports -
and walls are kept in repair; and if there is anything that is useful
to the fise or to the citfes, you muset conslder it, give it your at-



tention anmd report it to us=, 2. You will have soldiers in your

provines to obey your orders in any mattore in which their services
are properly needed; if you find them delinguent in their duty, ycu
will epbjeot them to proper ghastisement snd further see to it that
those who suffer wrongs at their handa are indemmified out of thelr

allowanoce,
Rote.

#While the governor of the province was required to see %o it
that public works in citles were oconstruocted and kept in repair, he
was forbidden to ocause the acocounts for such works, constructed by
manioipal funds or private gifts, to be audited, this duty being left
to the bishop and three, later five, citizens, C. 1,4,30; C, 8,12,1
am note; C, 10,30,4 and note,and Novel 128, ¢oc. 16,17 and 18 gppend-
ed to C. 10,30,4. And, it seems, that the prastorian prefect had
formerly sent specisl men from his department of publioc works to in-
gspect and gudit them. This was henceforth forbidden., See in addition
$o the foregoing chapter, the chaﬁtor of Novel 128, supra; Novels 24,
0. 3; 25, 0. 4; 26, ¢. 4 (appended %o C. 1,39), a2nd Fowel 30, 0.8.

6. be You must permit the use of any privilege toc those about to
commit wrong, btut you will consider such privilege a2 an ald to them
only if they prove themselves unstained by, and innocent of, any of-
fenses of whioch they are accused. You must prosecute homicide, adult-
eTy, rape of virglns, attaoks and oppression with severity and mst
punish those guilty thereof socording to our lsws, s0 as to preserve
the many by punishing the few, 1. You rmst egpecislly restrain the
officials under you, and not permit them to despoil our subjects,

and they should not simply seemingly be sudbjeet to you while in fact
controlling you. 2, You met take ocare to sslect a counseldr
(aBssessor) and any one else about you who is good, honest snd content
with the msalary pald him by the fisc. If you find him (the counselor)

unequal to your expectation snd to bes unworthy of your confidence,



you will disocharge him, and get another who will preserve law and
justice with clean handa. TYou should conduet yourself, in pudlie
and in private, that offenders and ocontumacicus taxpsyers, will fear
you, and you should be gentle and mild toward all honest and dutiful

persons snd care for them as a father,

C. 6. You ghould not easily giv?agroteotion (by letters grant ing
the right of asylum) - 6alled logoi =~ or for a long time, but only
after investigation and for a suitable tims, not exceeding thirty
days, ac that the contentions of men msy nct be dragged out indefin-
itely. If such letter is granted by yo: to anyone, ani 2ore one sues
the reeiplient, you must cause him tc be brought to ccurt, while pre-
gerving the protection granted him, and must examine the proofs, with-
out violating the right granted him, san! i1f a decision is neceesary
tc be rendered against him, you will do =0, giving him the option to
do one of two thIhga - %0 renocunce the right of asylum granted him
and comply with the Judgrent, or, if he objeoctas doling so, you will
regtore him tc the saered asylum, but ycu will, nevertheless, execute
the Judgment thers, but moderately, and with the reverence due to

the place,

Ce 7o You muat not grant any right of asylum to homicldes and
ravishers of virgins, but must drag them out and impose punishment
on them. Such offenders should not be Sparsd, but rather the mr-
vivors, 8c as not to suffer such deeds at the hands of the audsacious,
The protection of temples is not given by the law to those that in-
flict, but to those that suffer, wrong, and 1% would be intolerable
%o grant the proteotion of an asylum to both the former as well as
the latter. 1. You will collect the public tritude even within
saored places, in a bvecoming manner, sinece taxes are not cnly uwseful
but necessary far scldiers, for private perscnas, even for these

sacred places themselves, and for the state, and the God-loving de-



Novel 17, c. 7 cont’d.

fenders and the stewards of the churches, must assist you in this. They must not
shield anyone against exaction from whom public tribute is demanded in the
province, and must not permit collectors thereof to suffer violence or opposition,
and must know that if they do anything of the kind, they must make satisfaction to

the fisc out of their own property.



Novel 17, (635 4.D.)

8. 8, You must compel the collectors of taxes to note every-
thing in the receipts given by them, that is %0 say, the number of
(tax units called) capita, juga or julime, or in whatever other
manner theﬁsare ealled in the provinee; for what and for what kinds
of lanis the %axes are colleeted, and the smount of such taxes that
are paid either in kind or in gold; and you will threaten such eol-
lectors with dirs penalty and amputation of the hand, unless they
hersafter fully comply with this regunirément, whieh has always been
prdered but has not heretofore heeﬁ observed, If, forsooth, they
give some excuse, saying that it is impossible for them to report
the number of tax-units {juga), wo shall considercthem as acting
frandulently, unless neither the fise nor our subjeets suffer any
damage by reason thereof; for the £1 g0 shall, without guestion, re-~
egeive all that is due it, the tax-payers, from w%sm,nnthing farther
ghall be demanded, shall receive the usual receipt, and no danmage
ghall result (from non-eompliance with the requirement sbove men-
tioned). (When a controversy arises) the customary %ribute shall

be paid by them (the taxpayers), and deposited in the treasury, and
the matter shall be reported touour glorious prefects, who, affer

" they first have the tax-clerks meke an accurate tax-roll (exposition-
es) for them, shall, wlth that help, deeide the matter. The custom-
ary amount of tribute being paid in the meantime, the points of con-
troversy shall be adjudicated by our glorious prefects and their
decisione shall be binding; and the eollectors shgll, sfter the truth
as to the polints in controversy is determined, alsc thereafter insert
in thelr guittances the nujgber of tax-units and other matters accord-
ing to the provisions already made by us. 1, You must not, when
sales or cther divisions of lands are made and pogsessions transferred
to others, permit ceurials or elerks of the tax-list, %o use any pre-
tences whereby vendors are prevented from transferring such lands to
purchasers, but must ﬁnmpei them, to permit such transfers to be made

(and the tax-lists eorrected) without expense., If they say that the



ﬁg?@l_l?, g. 8, cont'd,

purchasers are poer and they have not made the transfers because of
that, you must examine thisg without sny expense. If the purchasers
are well-to-do, you nusgt eﬁm@ﬁl thoge that msnage tax~-matters to make
the transfer {on the tax-books)without any detriment; but if you do
not find the transferees well-to-do, you mist compel the vendors to
acknowledge upon the records that the change on the tax roll from them
$o the purchagers is made at their own risk (holding the former still
regpongible for the taxes), as we know that to be the custom in many
provinees of the Orient. In this manner, the fisc is kept from harm,
and at the seme time the taxes are pald by possessors; one party will
not be the possessor, while another pays the faxes. Tor it is highly
proper that possessors should pay the taxes - not those who nsither

oﬁaupy nor posgess the land.
' Hote.

This chapter provides in detail what tax reeceipts ghould
gontain., I% alsc deals with & subjeoct already rentioned in note
C. 4,47,3, namely ¥hat while ordinarily the parties to asale of
property had the right to have the tax lists corrected sc as %o
ghow the purchaser of the prbpemty, to the end that the former
owmer might be relieved and the purchaser might be compelled to
pay the fubure taxes, such right of transfer was not, gecording to
the provisions of this chap ter, sbesolute, and when the sale was
made to a poor person, the seller wes recuired %o guarantee the
payment of Pfuture texes. The rule previcus to %his enactment
was doubtless ot herwise, tnt the offieials eontrelling the fax
1ist had evidently at times refused to show the transfer on the
1ist, so a8 to keep the seller responsible for the payment of
taxes. The reason lay in the responsibility of officials and of
runieipalities for the full collection of allttaxes assessed, as
appears in various places of the Code. See alsc Hdlet 2, e.2,

appended $o C. 10,19,10.



Novel 17,¢c.9

c. 9. We want you to know, that if we order you, at some time, to go into other
provinces, you must be content with what you receive from the fisc, and must not
burden our subjects to support you without compensation, but must defray your
expenses, when you are in another province, out of the same allowance out of which
you defray your expenses while in your own province. You must not burden
taxpayers by requiring them to furnish transportation (angaria) to you or to the
members of your official staff with you, but you must make your journey with your
own transportation-animals, and with your own money. This applies also where
you do not go outside the limits of your own province, and for some necessary
reason visit the cities thereof.

(a) Similar in effect is Novel 128, c. 22.

c. 10. We do not allow magistrates of provinces over which they preside to appoint
what are called representatives (vicarious), whether these are of worshipful or
honorable rank or presidents themselves. And you must not permit any soldiers
under you to live at the expense of others, but they must do so out of their own

allowance (annona). If they fail to do so, live at the expense of our




Novel 17, ¢. 10, cont'd.

subjecte and acoept (gratuitous) transportation (sngurias), you must,
at your risk, see that the damage to our aubjecte 1ls made good to
them out of the former's allowance,
Hote.
The defenders of the clties were the prorer representati ves

of the governors therein, See C. 1,55, and Nowvel thereto attached.

e. 1ll. You mist not permit anyona to despoil the provines on the
protense of inquisition into religion or heresy, or in any cther
manney carry out any manlate of that kind in the province over which
you preside., You will personally investigate such matters with dig-
nity and with the public gcod in mind, and ycu will not permit any-
thing to be dona in the name cf religion contrary to our orders,

If a3 0age involves the (orthodox) faith, digputed either by bishops
or others, you, togather with the metropolitan (bishops), must try
it snd give a deelsion, and give the matter a pioue and a4l gnified
ending, which guards the honor of ths orthodox faith of which it

is worthy, and protects the public treasury, snd kseps our subjeots

fror harnm.

c. 12, You rust also take all possible care that, when anyone
appears to deserve punishment, you must, inde~d, visit it upon him,
but you muet not lay your hands on his property, dbut must leave

it to his family and to the law and in the order provided by law,

For orime is not cormitted by property, Wt by the possessors thereof,
and jJudges reverse the proper order of things when they release those
who should be punished, and seize their property, tlereby punishing,
instead of them, other parties whor the law, perchance, calls as

guccessors to their property.



c. 13. You must prosecute all unlawful patronage, which, we learn, is extended in
our provinces. You must not permit anyone to make any gain out of protecting
others in return for an interest in rights of action or to seize lands which do not
belong to him, or to exert his influence to the prejudice of the fisc. You need not
inquire whose underlings the parties are who do so, since the law and our imperial
will suffice to give you plenary power in the matter.
Note.
This chapter is noted in note to C. 2.14.1, where the subject of patronage is

more fully discussed.



Novel 17, c.14

c. 14. No One Shall Presume to Harbor Serfs Belonging to Other Census Tenants.

You will entertain great aversion for persons who harbor the serfs of others,
and you must compel them to return immediately what they have illegally received;
and if they should remain for a considerable time disobedient, you will impose all the
expenses of the province upon those having serfs in their possession. Where the serfs
are said to be in other provinces, you will address public letters to the Governors of the
same, stating therein that they are fugitives, and requesting that they be surrendered
along with any property in their possession, and returned to the province of which you
are Governor; and you will punish those who have harbored them by forcing them to
pay the amount of depreciation suffered, through the absence of the serfs, by the land
to which they are attached. Hence, they will make good the diminished value of the
said land, and will understand what it means to injure others.

You will see that these provisions are executed, whether owners of land have
harbored the fugitive serfs, or whether this was done by persons holding the property
under lease or by virtue of any other lawful contract; for both of them must avoid
obtaining what dos not belong to them, thus wickedly profiting by the injury of others.

[The translation in italics above is that of S.P. Scott. This chapter was missing from
Blume’s manuscript.]



c. 15. You will threaten persons who undertake to put up their signs and their
names on lands and on workshops in cities that do not belong to them, with the
danger that if they do so, they will forfeit their property to the fisc. For if a man
attempts to seize property that belongs solely to the state and to the fisc, he will pay
the penalty therefore with his own property, and the public signs put thereon will
be an example to others that they will be subject to the same penalty if they commit
like acts. You will carefully obey all these provisions, bearing in mind what will be
our opinion of, and our disposition toward, you if you neglect to do so, and what it
will be, on the other hand, if you comply with our orders and the law.

Note.

This law is noted in note to C. 2.14.1.



8. 16. As 8ocn as you enter the province, you will convoke the
bishop, beloved of God, and the clergy and the chief men of your
metropolis and meke these imperial orders known to them by making
them part of the public rseords. Aind you will post up a copy there-
of in a public place not only in the metropolis dbut also in the
other oities of the provinoe, sending it by members of yocur of ficial
staff without expense (to the citiea), mo that all may know upon
what ocondition you assume your pesition, and observe whether you

comply with it and are worthy of our choloce.

c. 17. If you observe thess provisions, your present power will

be longer, and you will make yourself more notable 1if, further,

you will permit no one except soldiers, to csrry any arms, And

that will make you desrer to God and the laws and to ue, You will
also see o0 1t that 1f g disturber of the public peace attermpts to
flee from this great city, either alone or with others, and comes

to the provines over which you preside, you will pursue him, tnvagti-
gﬁtcyhipsrixnnﬁnb“hih property with all oare, hold him in custody and
report him here, so that if he is, perchance, one of the persons
wanted hers, he rey be gsent to this fortunate city to suffer the
penalty prescribved by law.

Given April 16 (535).



