Rovel 19,
Ghildren.
(De liberis ante dotalia instrumenta natis)
Justinian to Johannes, glorious prefect of the Orient
the second time, ex~consul and patriclan.
Preface, It is reported to us that some {oolish doubt has arisen
whether our constitution, mde in refereiice to children born before
the exeoution of a mar.iage contract where sugh contract is subse=
quently executed, applied to cases not yet adjudicated by final de-~
cisions subjeot that the law should be applied to all cases not
adJudicated by finel deoision or not ocompromized, whether tie parents
were s8till living or were dready deceased, Uup lementing tiat law,
we 8nacted another,(o) that this should be true, althoush no children
were born after the execution of a marriage contract, or if born,
had dled, and we also stated in this second law that 1t should apply
retroactively except in ocases already decided or compromised, But in
as much as these were new, who audaciously interpreted our legislation
wronsly, though it was suffielently clear, we were compelled to promul-
gate a third constitution,(c) by which we directed that though a man
lmd had a lawful wife and legltinate children by her, if sush wife
should thereafter die or the marriage should be dissolved by divorce,
and the zman should thereafter marry someone else whom he .ailght law-
fully marry, by whom he had children, these children should also
be leglitimate though a marriage contract was not executed until
after they were born., Ve did not msntion in that law thatv 1t should
apply in all cases where the father was stili alive or to those that
had not yet been decided or compromised, From that fact some con=-
cluded that the provisions in reference to children vorn before tie
execution of a marriage contract did not apply to caildren already
born bvefore the enactment of the laws, particularly since tias pro-
visions on that point, set rorth in the first and second of sald

constitutions, were left out of the compilation of tie Code. But
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those conclusions are without founda“ion. Ve rigintly left these
proviclons in the first and second constitutlion out of the Code,

and rigntly left the point ummentioned in the third. For in en-
acting special laws 1t was undoubtedly necessary to mow whether

it #as intended to apply Petroactively, but in making a general
col.sation oX the laws in the Code, which bears ocur naue, we

rightly directed sueh provisions to be left out, in order not

%o burden it with anything that was superiluous. e said nothing

a3 %o the time in the third constitution, since it is too clear

to mention, that matBers added by interpretat lon must also de applied

in those cases to which the interpreted law applies.,

6. 1, 3ut since these cre men who attempt tc raise a dlspuate, or
who err, in matters so clear, we add t:is addltional lawvw, ordaining,
that the provisions made in the three constitutions xulerred bo,
shall a»oly to all the cacses exressly mentisued 1o the Tirst oney
that is to 3uy, thnt these laws shall apzly %o a.l cases, whetuer
the fat «wr of such chlldren 1o still allve or g divd wid Whe
cases have not been ended by final declolon ov cuwmaprocmise, Tne
only cases excepled herefrenm are those w dch wesc alicady finally

decided or compromised befors the enactount of ticue aws.

Epllogue. Your osublimity will take care to msite this our will,
stated in tluls imperial law, known %o all,

Given idarch 17, (536).



