Novel 23.

Conecerning appeals and within what time they must be taken,
(De appellationibus et intra quae tempora debrat
appellari.)

Emp eror Justinian to Tribonianus, illustrious master of the
offices and quaestor of the Imperial Palace.

Prefioce.

Endeavoring by many remedies to alleviate the harshness of
ancient laws, particiularly as to appeals, we have thought it best
to enact the present law. Formerly it was provided thet if anyone
carried on & suit in person, and lost, he had only two days in
which to asppeal; if the suit was carried on, however, by an agent,

three days were allowcd.(a)

Experience has taught this to be harm-
ful; for meny men, ignorant of the sabtleties of the laws, and
thinking that three days were granted to take an appeal, have fallen
into the danger ready at hamnmi, and letting the two dsys pass by,
have lost their case. Hence, we have thought it well to provide a
remedy in this matter,

(a) C. 7,62,6,

c. 1. We ordain that the parties interested, whether the suit

is carried on in person or by agents, defenders, curators or guar-
dians, may taks an appeal from any judge, high or low, except the
prastorian prefect, within ten days after the readingof the decision
80 that ample time may be given to deliberate whether an appeal
should be taken or not, and so that frequent appeals may not be
taken while the parties are in fear {(of the decision), Pull oppor-
tunity for reflection shall be given, so that the inconsiderate

rassiong of men may be kept in check.

c. 2, If an appeal is taken, to be heard in the imrperial comncil,
and 1t happens that the emperor is occupied in public matters, which
congcerns the material welfare of the state, and cannot, therefore,

convoke the council to hear the case, the suit shall not fail for



(2) Hovel 23, cont'd,

that reason. PFor how is 1t the fault of the litigants, if the
emperor is occupied with other matters? Or who has the power to
dempel the emperor against his will to convoke the senators and
other high state-dé¢fficials? 8o, if anything of that kind happens,
the cam@e shall remain unimpaired till the emperor convokes the
council cn his own motion, and permits the suit to be brought be-

fore it, to be carried on in the gustomary mamer.

Gs Do And in this third chapter, provision must be-made in a
matter which was formerly well regulated, but has in recent times
been neglscted. Anciently magl strates were properly divided into
three grades, the higher, the middle and the lower, Appeals from

the lower judges were not sent to the highest, but to the judges of
worshipful rank (mtddle), the latter hearing the appesls in our
place. In recent times this practice has besen abandoned. Our high-
est Judges are ocoupied with the me t dnimportant cases, and liti-
gants are, in such casep, burdened with large expenses, to exceed,
perchance, the total amount involved in the action., We, tlerefore,
ordain, that if appeals are tsken from Bpypt and the two Libyias,
cormnected with 1t, and the amount involved doeg not exceed ten
pounds of gold ¥$2160), sueh srpeals shall not be sent to this im-
perial eity, but to the Augustal prefect who shall hear and decids
them in our place, and no further appeal shall be allowed from his
decision, In like manner, if appeals are taken in the Asiatic
diocese or in Pontus, and the amount involved does not exceed ten
pounds of gold, they shall be sent to men of worshipful rank, such

as counts, proegonsuls, praetors and moderators (governors), to whom
we hLave speckally delegated the authority to hear such cases, and thej
in fear of God and the laws, shall in like manner as the Augustal pre-
fect, hear and decide such appeals in our place, and no further right
of appeal exiasts. Appeals taken from the Orient, and involving not

0 exceed ten pounds of gold, shall be sent to the worshipful count of



of appeal exists. Appeals taken from the Orient, and involving'not

0 exceed ten pounds of gold, shall be sent to the worshipful count of
the Orient, who, in like masnner, shall hear and finally decide such

appeals.



c. 4. B;;”judges of worshipful rank rust not send appeals, what-
ever the amount involved may be, to other judges of the sare rarnk,
since it is not proper that appeals should be referred to judges of
equal rank, but should be sent from a lower to a higher tribunal.
Sueh arpeals, whatever, as has been stated, the amount involved may be,
mist be sent to the illustrious praetorian prefeect who must declde
them in conjunetion with the then of ficiating quaestor, and the ser-
vices of the staff of both shall bs employed in connection therewith,
that is to say, the servigces of‘the members of the imperial bureaus(a),
a8 well as of the staff of the prasetoriam prefect. Appeals from
dukes, or from other judges of worshipful rank, to whom, though not
ma gi strates, the emperor has assigned any cases, shall not be sent to
the aforesaid judges of worshipful rank, lest it appear that no grada-
tion in tribunals is observed; but appeals from presidemt s and specigl-
ly appointed judges, not of worshipful rank, shall be 80 sent if
within the amount mentionﬂd.(b) Appeals fror specially appointed judges
of 1lluastrious rank -~ which is higher than the worshipful #ank - or ap-
veals from dukes whe are all of worshipful rank, or appeals from
speclally appointed judges who are of worshipful rank, shall, whatever
may be the amount involved, be sent to the proper judges in this im-
perial c¢ity, a8 heretofore. All othsr laws regarding appeals, whether
exigting anciently, or enacted by former constitutions or by our own
conatitutions, shall remain in forece and effeot.
Given Jan. 3 (536).

(a) The quaestor had no staff of his own, but received his as=-
sigtants from the imperisl bureaus. The praetorian prefect had a

staff of his own. Note D, Or, 12,6; Oe. 10,6.
(b) The traenslation ©f Otto, Sehilling and Sentennis has it that

these appeals are to be sent to Judges of illustrious rank. There
gseems no justification for that. A distinetion is drawn between Jjudges
of worshipful rank and those of honorable rank. Presidents evidently
belonged to the latter class, and appeals from them went, in the cases

here mentioned, to Jjudges of worshipful rank.



