NHovel 26.

Concerning the Praetor of Thraoce.
(De praetore Thraeiae.)

Emperor Justinian Augustus to Johannes, glorious Prefect

of the Orient the second time, ex-consul md patrician.
Prefacs.

It is oclear that if anyone names the region of Thraece, dravery,
sillitary troope, war and fighting come tc the mind at the ssme time;
for these are indigenous smd inherited in that country. Hence, it
has long besn our plan to regulate matters also in that territory,
and we put In this lsw what we have already heretofore turned over
in our mind in referenge thereto. It is known that two men, going
by the name of vicara, have their seat at the long walls, one in
sontrol of the military foroes, of which there are many in that
gountry, and the other of eivil affgirs. One represents the glorious
Brefeot, the other the Maater of Soldiers. They are never in accord.
The fisc pays both of them salaries and other necessary expenses,
but they engage only in one perpetusl and never-enling affair, namely

in eontinuous eontention among themsel ves,

6. 1. We think it better, therefore, to do here what we hgve
done in other countries, though less bellicose and less in need of
military eontrol, and to consolidate the two offices into cne, not
letting one be at the head of eivil affairs, and the other only of
military affairs, but to establish one influential officer there,
worthy of respect, who will look after civil affalrs as well as
military diseipline, For the man who governs the province as presi-
dent(a) i8 in other places and alone is not eufficiently powerful,
The guarding of these walls snd the management and crder of those

places, as well as the directicn of the army, is in need of an able

man who is f£it both for equippinz the scidiers as well ss adrinister-
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ing the lsws. What suitable ancient nasme should be given him?
What is a fitting sppellation for the man who is to hold that office?
Is it not olesr that he, tco, should be called prasetar, with the
cognomen of cur Plety (Justinian praeter), just as in the case of
the Prefeot of Pisidia and the Reotor of Lycaonia? For as the Roman
praetor,as lesder of war and lawgiver, dccupted the same position in
connection with his office, it is plain that the name of prastor is
moat suitable to this rmaglatrate, since he 1ls at the head of the
troops and has not a few subjects under hirm among whor he will ad-
minister justice according to our laws. And esurely 8 man experienced
in oivil and military affairs is necessary in these places. In former
times, too, military men, of the highest rank, were put in control
of armies, and gave assistance to gll other persons, though not
soldlers but eiviligns., For the invasions of the barbarians osll
for no small amount of resistance., The matters relating to them
should be entrusted to a man who is able to govern them with the
laws, for there i3 g vest difference between order snd disorder, sgnd
1t 48 olear that a purely military government is haughtier than it
ought to be; a purely eivil government, not combined with military
ocontrol, is weaker than is proper. A combination of both mske the
best and moat sultable government, sufficient for both war and pesace,
(a) Who slso had been retained.,

8. 2. So these gffidées, too, shall be sonasolidated, and its hesd
shall be called the Justinian praetor in Thrace. He will receive the
insignia of his offics from ues and letters-patent issued from here,
in the same manner as other m gistrates of worshipful rank, as well
as irmperisl ordere, called mandates of the eme ror by the ancients,
which will state in what manner the office 18 to be conduoted snd
which the men who were selested for a magistraey in the past would
carry with them when they went into the provinces and learned from

them what they were to do. And this matter went on well, and there werm
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praetors who bescame famous smong many natiéns of our state, espeocial-
ly £ﬁ the west, from whence the Romans, proceeding further, csonguered
al@pst the whole north, amd a great part of the south and the east.
,What we said in a law recently enacted oconcerning magistrates, snd
what we heretofore stated as to the praetors of Pisldia and Lycaonis,
ngmly that they should regeive their appointment without paying
ﬁgerefor and should perform their duties toward our subjects without
ﬁribery, is known to all; for this law was sent to every part of

ahr realm and everyone knows of it., It slso contains the cath, in
acoordance with which our judges rmust, when they take of fice, oon-
segrate their soul to God, must guard our sub jeots with justice and
equity and must be free from any desire of profit and from hagtred
and partiality. 1. He shall have an official staff of not more
than one-hundred members, and the insignia of a civil as well aa of
s military magistracy. He s8hall have an sdjutant for the troops under
his disposition. He shall have gontrol of these troops and use them

for whatever may benefit the state. He, together with bis officianl
staff, shall look after the collection of the public tritute. His

gtaff shall be called the prastarian staff, to be appointed by arti-
flocers of appointment from the imperial bureau of correspondence, from
whieh the staff of the vicaras alao formerly received their certificates
of asppointment,

6. 3. He st first of all take care %o keep his hands clean of
gifts., Next he mmcst, privately and publiocly, be Just to our subjeots,
whether in litigation or in conneotion with eontracts which they make
among themselvea, 8c that he may induce them to abstain from gll sedi-
tion. He shall ocsuse the sogldiers to be made better and more active
by military exeroises, and shall make civillans submissive to law and
just, abstaining from committing wrong, 8o that the latter may make
progress in being just, the former in being brave. If a military

campaign becomes necessary on account of war, he shall be prompt,
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having both offieial staffs gt hand; the civil officisl staff shall
perform the duties incumbent upon it,and the troops shall, withcut
delay, prevent the invaasion of the enemy. 1, The praetor must hear
all proceedings, whether civil or oriminsl, or involving anything
else, and give Just judgment according to our lsw and without parti-
ality, so that 1litigants msy not come here from theres to make us
troudble. For we do not want our cubjects to leave their province and
come here, becsuse of being disregarded by the judges. 4ind if any
of them, who hereafter come here, give us any trouble, we shall ask
those who have been wronged, whether they have laid them before tle
mglstrate of the province; if we learn that they have not done so,
we 8hall send them bask to the provinece, with eensure, But if theg
d4id s0, and the magistrate wms remiass in his duty or for some dis-
honest reagson disregarded the laws, we shall turn our wrath upon the
latter. Apd in proportiocn that we give him larger sslary - of both
maglstracies forsooth - and the government of so many peopls, we shall,
if we find him to conduoct hie office improperly, neither pardon him
nor visit light penal ¢ty upon him, but shall punish him, if he acts
oontrary to our laws in the same degree that we shall exalt him if he
performs his duty properly. He ghould be subservient to no one, no
matter of what rank or how rich the latter may bve. For we give this
magistraey to men of dignity for the very purpose that they may not

cater to men who abuse their wealth and want to wrong others,

c. 4. He must look after the public worka in his province, amd
mast not permit ports, walls, bridges, rosds or anything else, to

fall to pisces, but must see to it that they sre restered, as far as
posesible, with municipal funds, and that accounts sre rendered thereof
acoording to the provisions of our lawa., If a greater outlay is re-
quired, he should report to us. o do noet any longer want men sent

(a)

into the provinee from your office, who customarily looked after

+thaans mattara « tha avarinatdiom af acrmaeadnata. v»wi1hlia rardana walla



thege matters - the examination of aqueduets, public gardens, walls,
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gtatubés and other simllar things - which we already heretofore
determined siould oease, But he hi-gelf - the praetor - shall
examine those things, and order those (in charge thereof) to render

an aocount according to our imperial constitution. l. If we want
$¢0 secnd someone else tc attend to this, we s3hmll make an order to
that effect by an imperial order, directed, if we deem proper, to
your office., PFor we disregard momey, as you know, in order that we
get our subjeects free from every wrong, and we put the minde of
magistrates, of their official staff amd of others about them, at
sase by no smgll salaries, in order that they may not act dishonestly
through poverty or other gimilar reascn, but that may be possessed
of influence and be members of the zreat sonate,‘b) end thus go into
the provinoce mindful of God and of us. If the praetor does not fo -
get this, he will maks himself more‘dlatinguiahed in everything than
he 18 (by vittue of his position). 2. And since the ancient Romans
gave the maglistraolies to men of consular and praetorian ranks, we |
shall not aot wrongly when we give them to men who suppress gbuses and
who, when collectors who are sent into the provinces from here aml
who attempt to infliet unjust damages on our sudbject , libsrate the
latter from such misfortune. ¥For we give him - the praetor - permis-
gion to inveatigate and prevent such matters and report them to us,
punighing some of such scte himself, reporting others to us, so that
if he is unequal to deal with gsome of them, his power may be increased
and supplemented by our counsels and ordera.(c)

(a) i.e, from the office of the praeta ian prefect.

(v) In Constantinople - of which such officers were members.

{o) See notes to C. 8,12,1; C. 10,30,4; Novel 17,c.4.

e. b. We shall aleo direct them in these things in the imperial
rman dates, delivering them along with the insignia of the maglstraecy,
in order that they (the praetors), mindful of the cath which thay

must take and the orders which we shall give them, may lead a life



worthy of us amd of our wishes and ray conduet thelr office accord-
ing to our laws, Thess are the conditions under which we entrust the
maglatracy to them, giving them, as stated, all suthorlity in civil
and oriminal cases and other matters. Appesls from them shall be
sent to our glorious prefect and glorious quaestor who shall jointly
hear the appeal according to the menner of appeals carried to the
irperisl court (ad saerum asuditorium). If an appeal is taken in
these places in a case involving less than 500 solidi (%1500), though
hosrd upon assignment made by the emperor or by (the higher) magis-
tratea, it shall, unless the ocase was tried by a man himself of wor-
shipful rank, be heard by the praetcr in the manner that asppeals are
heard in tre imperisl court (in sacro auditorioc). Por we also bestow
this honcr upon this masgistrate and put him upon an equality wl th

the worshipful Count of the Orlent, the proconsuls, and the counts
of Phrygias and Galsatia; making him, too, of worshipful rank, the same
as ‘them, ard enjoying the same position. This lgw, howsver, shall

in no manner diminish the (guthority of the)honorable president of
tre province, vut a8 the prsetor (ille) shall dc in the other rlaces
in the province what thke law contemplates, the preeident shall per-
form the dutiee sssisned to him by us in the plsces in which he is
looated. 1, isttasched to this law 18 & schedule which shows what
fess the praetor shall pay for the insignia of his office and what
salary he himself and those about him shall receive from the fise,
ard with which they shall be satisfled, abstaining from receiving
compensation from othera. FTor we confer greater honor upon them,
with larger salary soc that they may, in return therefor, protect our
gubjects in all things and be mindful of the oath which they must take,
This law shall be part of our ocode of laws, and you will, after you
receive and learn of it, see %o it that it is earried out.

Given May 18, 535,

To the praetor of Thrace shall be paid ss salary and far
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suprlies for horses and other necesssries, 800 solidi (32400); %o

his agssessor, 72 sclidi (8#216); to his officisl staff five(b, pounda
of gold ($1080). He himself shsall pay for the insignia of his of fice
as follows: to the three worshipful record-keepers {chartularii) of
the imperial bed-chamber, 9 solidil (327); to the chief of the tribunes
of the notaries and his oclegks (laterculenses) 24 =olidi (2$72);: to his
alde, 3 80l11d1 (89); tc the office of the glorious prefeet, for the
orders (giving notice of the appointment) and everything else, 40
solidi ($120).

(a) Note (8) to Novel 24 applies here.

(b} ™ b " " w o "

Kote to Novel 26.
This vigar of Thrace was abolished, and t¥s whole civil and mili-

tary powsr was vested in tha Juastinian Praetor of Thrace. The reason
for this 13} in the fact that the oivil and military authorities had
been in constant oconflict, which was dangerous on accocunt of the con-
stant invasions of the barbarians.

The powers of the Justinian praetor here mentioned were, however,
soon ourtailed, by the withdrawal of Tower Moesia and Soythis from his
Jurigdiotion. These two provinces were placed under a Justinian Quaes-
tor of the arny who enjoyed an authoriiy indepshdent of the prastarian
prefect as well as the master of tho socldiers, and the instituiion of
thet office was,in the opinion of Bury, intsnded to curtail the power
of the praetorimm prefesct of the Tast. Strange to ssy, under his Jur-
igdietion were also placed Caria, Cyprus anmd the Cyclades islands in
the Aegesn Sea, and Mury oconjectures that the only reason for this
strange union of provinces oould have besn to plaes the finanoiasl ex-
penses of Lower livesha and Soythia, exhausted by invasions, on pmv-
inces which were exceptionally rich. Bury, History lLater Romen Rripire,
2, 340, Inssmuch as it wes tremendously burdensome for litigants from
Cyprus, Caria and the islmmds to go to the Danublan lande where tle
quaestor of the army or dinarly resided, provisions were made by Novels
41 snd 50 appended to C. 7,62, wheredy appeals from these places could

be heard in Constantinople. See also C, 12, 40, 6, and note,



