Kovel 38,
Concerning decurions, so that they shall leave nine-
twelfths of their preperty to their curial children.

(De euricnibus ut filiis suls decurionibus relinguant
novem unoias. )

Bmp eror Justinian to Johannes, gloriocus Praetor ian Prefect
of the Orient thé second time, exeonsul and patrician,

Prefsoce.

Thoee who founded our republie thought it best to organize,
in pattern of the imperial city (Rome), the noremost men in each
oity and to ereate a senate in each city which would loock after pudb-
lio business and to esee that everything would proceed properly and
in regular order. This arrangement worked so well and appeared so
splendid that the moremost and mo st-populous homea were those of
the ourials, so thet there were plemty men of that order and the
burden conneeted therewith did not appear heavy; for divided, as it
was, among many, it did not seem heavy to those who sustained it.
But when men began, one by one, to withdraw from the order add in-
vent exocuses that might serve to release them therefrom, the senates
gradually decreased and a thousand pretexts were found by which pri-
vate affairs were indeed furthered, but the common and the public
interests damaged. So 1% came to pass that the burdens fell to but
few, who lost their property and brought the ocities to such a condi-
tion that they fell into the hands of those mercenaries called
vindices.(a Thus it happened that the curia was deserted and be-
came filled with every injustiose. 1. Having frecuently considered
thegse things, we thought it necessary to apply a remedy, but the more
we labored in that direetion, the mors tricks of various kinds were
found by the curiale, to evade lawé, properly and gustly enacted, and
againgt the interests of the fisc. For when they found that they
were in any event compelled to leave one-fourth (of %{their propsrty)
to the curia, they commenced, imrmediately after this provision was

embodied in our lawse, to dissipate their property, so as to die in
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poverty, and instead of leaving such fourth to the curla, left it

in want. And then they bent their mind upon the most impious of

all thinge in order to deprive the ouris of membera; for they ab-
gtained from legal marriage, preferréng to die without legitimate
ehildren, rather than be of henefit to their kind and to the curia.
They then brought it about that a lew was recently passed which per-
mitted them to moke a gift of their property without authorization
(from court), alshouzh the law provided that such authorizsation
should be obtained in case of sale; and this law was 80 remarkable
that 1t only subjected a 8ale to the necessity of authorization, sd
the requirements arising thereunder, permitting them to do everyihing
el se ag they wished. By reason thereof, the property of curials

was transferred to one person and another, so that the curia got

nona of it., So if 8 man wants to count the curias of our republie,
he will find them extremely poor, some of them having but few wenbers
and no property at all, 2, We, therefore, passed several laws which
recuired aguthorization, in the manner set forth therein, for sales,
simple gifte and every act involving any alienation of immovable prop-
erty of ocurisls., After that they made donations on false grounds,
snd we forbsde them tc mske a eimple gift to any peraon.(b) We Just-
ly excepted prenuptisl gifts, since they are not really gifts, tut

a sort of contract, meking it possidble to raise children, which is the
greatest of our objests in regard to curiasls. and when we subse-~
quently perceived that rany frauds were perpetrated also in this
sonnection, we ensoted a law, that whether curials have offspring or
not, they muat, in any event, leave a fourth (of theilr property) to
the euria, snd no one may leave it any less, and that portion cannct
be diminished by any trickery, whether the curial has s son in the
ourias, or whether the ocuria ituelf (as a corporate body) receives mch
fourth. 3. And we have not stopped there, but have provided that
wmen, too, must give up (a part of) their share of an inheritance,

g0 that the fourth part of all the property of a curial that is
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destined for the curia may not be diminished by any pretext. PFurther,
than that, we have elimimétéd numercus and wasteful gifte (of exemp-
tions) and do not permit anyone to be exempted from the curia unless
he has recelved one of the highest @ignities, the patrieiate, comsul-
ship and prefecturs, civil or military - for the mastership of the
soldiers is also by law recognized as a prefecture - 8¢ tha% ifa
. man actually officiates as prefeect, civil or militery, he will be
released from the earié, but:ali‘@ther exemptions are taken away and
we have ordered that man‘upan whom the dignity of prefect, ani the
equivalent, the eignity of master of thse scldiers, has been bsstowed
only as an honorary title, shsll not be exempted from the euriae(c)
We made these provisions together with others, at s former time, and
may be found by perusal of the laws themselves. We have alsc exempted
é few persone from the eurisl condition by speeial pragmatic sanctions.
These shall remain in foree, and the present Jaw shall be effective
from the beginning of the 11§E indiction, reeently gone, in which
this law eame %o cur mind, 4, And sines we find sore nmen tc be so
hostile %o their native cities, that they prefer to leave their pmwp-
erty to others, and hardly leave the fourth thereof to the euria, and
that ohly on account of law, we have deemed it best to incresse that
portion in the absence of ahilﬁieﬁ,
{a) Appointed by 4nastasius.
{b) €. 10,34,3 ani no e,
(e} €. 10,32,67 and note.

e« 1. 30, when a curial dies, after the enactment of this law,
and has no children, male or female, he must leave three-fourths of
his property to his curia; he may leave the remsining fourth as he
wishes, He will have the whole euria in the place of one or more
children, or, what comes to the same things, he will have the in-
habitanta of the eity, in the place of children, and he will acquire

a good reputation and perpetual fame, and receive such profits. as



he could hardly receive through children. If he has no legitimate
children, Wt does have natural children, he may appoint them as

his heirs, subjeet to the burdens of the euria; and the will shall

be sufficient as a presentation (of the chikdren to the curia), nor
shall any other formmlity be necessary, as required by sncient laws,
nor shall the presentation bte necessary during the (testatoris) life-
time; but the children soc appointed as helre, if fres, msy immediate-
ly become ourisls snd heirs and receive the three-fourths of the
testator's property in proportion as it may have been given to them.
If the testator wants to leave a1l of his property to them, so much
the better; btat he must leave them (if he leaves them anything), at
least three-~fourths, anc if heclsaves less, the deficiency will be
supplied out of his property, pursuant to law., Such children, how-
ever, must become ocurials, if they want any c¢f the property; if some
of ther are willing and others refuse, the latter's portion (of the
property) will go to the former. If 2ll of them refuse, three-
fourthe of the yr operty will zo to the curia, as though threr were

no such children.
Note.

This subjeoct as to illegitimate children is also fully
dealt with in Novel 89, aprended to C. 5,27,12 (after ot her Novsls
also gppended thereto). That should be read in connection herewith.

It clearly appears how low the honor of being s curial haed fallen.

6. 2. If the decedent remained ailent, and leaves no legitimate
offspring, the fourth of his property will fall %o his intestate heirs;
hies naturasl children may o ffer to become curials and they shall be
received, whether one or more, snd the three-fourths of the decedent's
property shall then fall to suok ourisl or curials, 1. 4nd if the
decedent has children by & female slave, and he manumits them either
during his life or in his teatament, and presents them (to the curia),
in such case, too, such children ahall be received and become curials,

in accardasnce with the testator's wish or in accordance with the wish



of those of such children who offer themselves to the curis,

and they shall receive, as stated, three-fourths of the property.

For whether the decedent died testate or intestate, we want those
(descendants) who become members of the curia to receive three-fourths
of his property. If the decedent manumitted such children, taut d1id
not present them (tc the curia), but one cr rore of ther wantsto go
into the ocuria, the three-fourthe shall bes tummed over to suech of
them a8 become s ourial, in equal shares. If, however,ther2 is no
such natursl c¢hild that ls presented to,or wants to Join, %the curia,

the curis itself will receive the three-fourths of the property.

. Je But if a man hasg legitimate children, a distinction shall
be made, i.e, whether they are only male, femsle or both, in order
that the law may be perfect and ugeful for the curlia., So if he has
only male children, or perhaps grandsons of predeceased sons, three-
fourths of his property shall be divided among them according to the
teatator's wish, provided that the law in reference to undutiful testa-
ments‘a) ghall not be infringe=d, unless, psrchansce, by reason of
ingratitude., The laws on that ssbject are not changed. And in any
event, thres-fourths of the property rmst be distributed among the
children that are not ungrateful, and each of the children ruet per-
formm the father's curis] duty in proportion to the father's property
that he received. One fourth cf the property only is left to the
fathor's discoretion, and he may sive 1t to his children or to scmeonw
else a8 he 6Loo8es.:

(a) C. 3,28,

c. 4. But if all the children are daughterg, and they have mar-
ried ourigls of the sams city, the father may leave to trem all of
his preperty, but must leave them three-fourths of his property, to
be distributed among them as he wishes; but he must not disregarad

the law as to intestate successions., If some of the daughters have

married curials, but others have not, three-fourths of the property



gshall be distributed among the former, as the f ather wi shes, the
other fourth may be left ¢to those that d4id not marry curials of
their native oity, or to them or to others, the legal (Palcidian)
portion being left to such daughters. If the daughters are not yet
married, the father may appoint one or more of them aa heirs to
three~-fourths, upon cond ition that they shall marry curials of the
same c¢lty; but if he de s not want to do this, or if he deces it, but
the daughters refuse to comply (with such condition), then three-
fourths shall go to the curia, the other fourth being disbridutdd
in the proportions presoribed by law, taking into conasideration what

such daughters may have received as dowry.

6. 5. If there sre both males and femsles, the males shall in
any event have one-half (of the property), and ths females the other
half, with a limitation. Tor %t hose of therm that do not marry a cur ial
ghall give a fourth(a) to thair bdrothers. If they enter such alli-
ance and marry 3 ourial of their own city, they are released from
the delivery of such fourth, since they indirectly, through their
husbamig, while these are living, themselvee partiocipate in such of-
fice. %e have thought it necessary to make this enactment, not in
order to deprive men of the disposal of their own property, but in
order to prevent cities from being deprived of their loesl senates
and to prevent such senates from being diminished by, perhaps, im-
pious frauds. For we have learned that illegal marri ages have been
entsred into, 80 that the ehildren would be illegitimate and in order
to leave them property as strangers and in that manner cheat the
ocuria of its property.

(a) Probably a fourth of the whols, or one-half of what

they themselves received.

¢. 6. We have also learned from experience the following to be

done against the interests of ourlss, namely that some men allege

that the mother belonged to the imperial domain, or to the fillajes



{7} Novel 38, cent'd,

{vipani), or to the fishermen of the purple fish or io some other
clase of people, and enrcll as a membser thereof to aveid the euria.

We, therefore, ordain thst no such device shall be used against the
publie, but & son bom of such mother {and & curisl) shall himself

be a ourisl. For there are but few curisls in the whole republie,

but many that belong to the imperial estatesor are fishermen of the
purple fish or villages; hence, it ig better to incrsase the senates

of the eities, on account of the paunecity of thelr members, rather

than to add & crowd to a multitude. 4ind 1f any men have attempted or
ghall atempt to escape the curia om any such pretext, all such attempts
whether through a reseript or otherwise, shall be fruitless from the
tenth indietion, Just past, and such men shall hereafter be earials.
Anything done (for that purpose) prior to the tenth indietion, shall

be waiﬁﬁ. We except from this imperial eonstitution Theodesius and

his brothers, ﬁéﬂ the sons of Johannes, with the cognemen of Xis can,
who, though sons of curisls, enreclled as persons belonging to the im-
perial estates before the ${enth indietion, ard we annul everyfhing that
has been done to release fthem. They shall not enjoy any benefit geant-
ed to them, but they shgll be curials, do what a eurial should do, &nd

give their attention to curisl duties, without being able to be re-
lieved therefrom in any manner, although an exemption has been granted
them by the imperisl eount or by some other suthority.

Epilogue. Your Sublimity will observe and esrry the provisions of
this law, maede for the benefit of citles and the curias and enmbodied in
this imperial law, into effeet, and a penalty of twenty pounds of gold
{$4320) will be visited upen those who viclate this law.

@Given February 15 (536). Note.

It will be noted that persons smught to enrell in the imperiasl
ﬁarvieab namely on the Imperial Domain, in villages -~ those here refers
red to doubtless belonging to the Irmperisl Domsin - or as fishermen of
the purple fish ~ purple being ussd cnly by the imperisl court., This
chapter repeals C. 10,32,29, which provided thsgt children born of a
mo ther from the imperial estates and a degurion shonld follow the con-
d tion of the mother, and C. 11,8,12, providing that children born of
the daughter of s fisherman should follow the conditicn of the mother -
the latter law being repealed in so far as affeecting the children of a
decurion and a daughter of a fisherman of the purple fish,



