Novel Yy

Concerning ¥onasteries, fonks and Abbotas.

(De monasterils et monachis et praesulibus)

Eaperor Justinian to Epiphanius, holy and blessed

archbishop and unlversal patrisrci: of this

imperial city.
Praoiace.,

The ilfe in a monastsry is s¢ honoruovie and so adapted
to conciliate tie man enterins it with Jod, tiwt 1t cleanses him
Ve of all humaen stain, makes him pure, f£it (to live according) to
1\q¢ a rational nature, generally stron: in medituiion and auperior

to numan cares. Ii any one, therefore, is to ve a perfect nmonik,
he is in need of trainin; and dilient exerciuse in the ward of
~>G99, g0 as (o vecone wortay of so great a change, Hence it aas
aiqo secmed gocod to us to direct what they must do, to .aXke them
true combatants on the way that leads to vod. And that is the
purpose of the prescnt law, so tihat, after making; laws concerning
the God-beloved bishops and the reverend clergymen, we aay not
ieave mnatters relatin: to monks destitute of proper oxde..
6e 1o It is, first of all, to be decided, tiaerefore, that at all
times and in every sart c¢i oux enpire, whenever any one wanis to
vuiid a vene:rable monastery, iLihai. shall not He peruitted w e
doe, till ne has oalled ths God-dhelnved bisnop, and B has oon-
secrated the place to Jod with prayer anu hands stretched outl to
heaven, affixins 18 1t the siyn of our Javior -- we wean the cross
worthy oi adoration and the only one to be honored -- and he may
then, after layin:; such beautiful and becoming found«tion, com-
mence the buileing, This, tnen, shall be thne begimming of pilously
buildin,; venerabie uonasteriss.

Ge 2. After thmt, we must also - ive consideration to eacn of
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the ncnks; in what becomin: maimer they siouald be made such,
and whether only free persons or, perchance, slaves also (may
becunc monks), sincf the divine mercy recelves all equaily,
expres:ly deciaring, that, co far as the worship of God is
sougerned, the e 1z no male or female, free or slave; for in
christ, they all are Justly considered the same, e therefore
ordain, followin:; the¢ saored canons, that those who devote then-
selves %o a wmonastic Life, shall not inconsiderately and imaedi-
ately raceive the monastic attire from the reverend abbots of the
venerable monasteries, but they shall remaln, whethe: they are
free or slaves, for a full term s tharee rears, without as yet
being: considered worthy of the mosastic attire, but they shall
be tonsured as, and wear the dress of, the so-o0alled laymen,
remainin;; to leain the word of Fod. And t eir reverend abbots
shall interrogate thxm, wanether they are free or slave, wihence
they meceived t:e desire Jor a nmonastic 1ife; and when they
have learped frow the (the applicants) that they have been led
thereto by no vicious occasion, they shail be accented zamong
the pumber of those who zre instructed and admonished, and they
shkll prove their perseverance and nonor. Feor a chance in life
is not easy, if not made with a mental strug-le. 1l. 4and if they,
indecd, sustain that manner of life throushout the three years,
provinz themselves novle and perseverinsg to the remaining monks
and {o tiie abbot, they shall be considered worthy of the nonastic
attire and tonsure, and if they are free, they shall remain sub-
Jast to fio wrongs, and 1f they are slaves, tley, who lave passed
over into the comnon ownership of all -~ we mean the celestial ==

shall no longer be tro:bled, and they shall receive thelr liberty.
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Por 1f that tales place in many onses or tlmugh the law, and

liberty of that kind is given, why is the divine favor not

able %o liderate them from such chains? But if anyone cmes
during the three years, and wants to c¢laim one of those who
devotes himself to monastie practice —~ a bappening recently
reportad to us from Lyecia by the God~beloved Zosimus, & man
celedbrated in (monestic) praciiecs, and wio, nearly 120 years
old, flourishes in mental and in bodily strength -- if any one,
therefore, as already siated, comes within three years, to olaim
one of those who deszires to become a monk and who perseveres
thereln, into slavery, and assests that suoh person has aitelen
propeXty and for that reason befook himself to a monastery, he
shall not, we ordain, do so immediately, but he must firset prove
that sunoh man {s in faot a8 slave, 1s guilty of thelt, perchance,
or dishonest life or grave oerimes, acd has fled and come %o

the monastary on aceount of guch orime. 4and if it is ehown

that he told the truth, and such men is found  mave taken wp
monastic practice for sucu a rsason, or, indeed, perchance beocame
a mgit_iva on agcount of & 1life of turpitude, without in truth
loving the (monastioc) prastice, he shall be Peturned to hia
master with the {hings whieh, forsooth, he stole, provided they
also are in ths monastery., But he who 18 shown to be the master
must pledge, what is called, his faith, that he will not wrong
him (the shve), and will receive him and take him héme, 2. If
the person, mvei, who olaims to be ths master, proves nothing
of the kind, but the other, who ia accused of such erimes, appears
from his monastioc praeiles, to be honorable and honest, and also,
perchanae, has testimonials, ithat he, while with the master, was
mofest, and a lover of uprightness, then, even though the period
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of three years is not yet complete, he shall remsin in the

monastery, freed from the insolence of those who want to

claim him, If the time of three years has once elapsed, the

person judged worthy of monastic holiness, shall remain in the

monastery. Nor do we give any one liberty to curiously follow

up matters pertaining to him, but we want him to continue in nis
(monastic) practice, whether he is a slave or a free man, And

even though he committed some offense in his previous 1life --

for human nature is commonly prone toward offenses -- yet the
three years! testimonial shall suffice for a proper purging of
sins and for having become better; provided, however, that in
such oase, too, the property taken by theft shall, wherever it

may be found, be restored to its owner. 3. But ii the person

wiho escapes the yoke of servitude, attempts to leave the monastery
and follow another oourse of life, we permit the owner to take

him with him, and, upon having shown his status, have him as a
slave. For the person reduced to the slavery in which he really
belongs is not (in such case) afflicted with so zreat a wrong

a3 he himgself committed in deserting the service of God. These,
the, are the enactments as to the condition of those who want to
be monks.(a)

(a) For similar provision see Hovel 123 C. 35 appended to this
title.

Ce Da We st next see how to make then worthy combatants

in monastic philosophy in connection with their habitation and

manner of living. For we want no monustery under our sway, whether
havinz nany or few men, to separate tnhe monks, who are there, from

each other, using separate houses; but we ordain that they shall
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eat togeiher and all aleep in a place gommon to them all, each of
them, indeed, sleeping in his own bed, but all of them placed in
ong house; of 1f one house has insufficlent ocapacity, to hold

then au, (they may be placed) in iwo houses or more, not by
themselves and alone, but together, 80 that they may be witnesses
of eash other's honorable conduet and purity and so that they may
rot indulge in indolent sleep, giving offense to those who see,
but may bs modest therein; exespt that those of them who lead

a life of contemplation and perfeetion, who are usually aalled
anchoreis and hesychasts, may have thelr own cottage, as though,
exgapted from & life in common, reserved for something better.

We want the rest, who engage in (monmstia) practice among the
maltitude, to be in community~houses. In that way their emalation
in virtue will inorease, especially that of the young men, when
associated with their senioms, For the manner of life of the
senlors will serve‘as a oareful eduoation of vhe youths., They
ghall thus, in their monasteries, obey their abbot, preserving
the preacribed (momastia) prasiice uwncorrupted.

8. 4. If & man, however, after conseorating himself, and
after obteining the (monastio) attire, want thersafter to leave
the monagtery and follow a life by himself, perchance, he must
know what aocount he must render thsraof'to'(}od. All the prapertj
that e had wne entering the monastery, will pass into its ownare
ship, and he siall oarry nothing away with hiam.

.79 - 1 ¥e further direct, that the pesson who wanis to enter a
monastery, ahall have the right, before he does so, to disposs

of nis property in whatever manner he wishes., For his property
follows him in his entranoe, although he has not expressly stated
that he was bringing 1%, and he will no longer bs its ownsr. If
be has ohildren, and he has, perchance, already ziven them some
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pruﬁerty, gither as & premuptial gift or as dewry, and in an amount
of & fourth of his property (which they would have received) in
case of intestady, the children shall have no part in the remaining
property. But if he has given them nothing or less than sueh fourth,
sush fourth shall be due the 4hildren even after be (the father) re~
nounced the world and entersd the monasisry, either to make up

the deficiensy, if they, perohance, alrsady received something,

or to supply the whole thereof. If he has a wife, and enters

a monastery after leaving her, the dowry and the agreement (making
provisiohs) in case of death, shall be preserved, as is also
ordained in another of our cunstitutionsfa)Everything, moreover,
said in regard to this matter, concerning monks, shall also apply

to women who enter a monastery (nunnery),

(a) C. 1, 3, 54. See also Fovel 76, whish follows, interpreting
this chapter.

a, 6, But if he leaves the monastery and takes up imperial
gservice or other maunner of 1ife, his property shall also in such
case, as pesviously stated by us, remain in the monastery; he
himself shall be compelled to Jjoin the order of provingial apparitors
of the honorable president of the province, and the result of the
change shall be, that as he despised the divine service, he shall

remain in the service of a worldly Jjudge.

Hote.

The provineial apparitors were bound to their station,
which was osnsidered as of comparatively law degree. See also C. 1,
3,5,2,9+«10. It evlidently does not =~- frequently at least -~ have
been included in the term "militia,” which might refer to the
service as soldier or service in the oixgil service of the empire.

Saee sec., 8.
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If ne leaves the monastery in whioh he engaged in {monastio)
pracotice, and gcés to another monastery, in that ease, %00,
his property shall remain with and be alaimed by the former
mongstery, where he, renouncing (the world), lef$ it. The
reversend abbois, moreover, ought not to reoecive & person who
does this. For suoh a life is a vag?ant one, not at all that
of monastic perserverence, nor that of a firm and constant aind,
having the makr of a wandering life, seeking one tuing in one
place, an9£hsr in anothsr, Hence the God~-beloved bishops and
the so-called adbbots should also prohlibit this, preservinpg non-
astie dignity according to the divine canons, ‘f

G. Ba If one of those proféssing monastic praoctice, is con-
sidered worthy of ordination as clergymen, he shall also in sush
¢ase persevere in the purity of such,practicé. so that if he
abuses the frecdom of the clérgy aré dares to marry -~ ogoupying a
grade as clergyman which permits him to marry, namely, that of
singer or reader =« for we forbid all others, ascording to the di=-
vine canons, to marry or have a concubine or ih any way give themw=
selves to a 1life of luxury -- he shall be expallsd from the order
of the elergy, as one who has dishonored the monastie pragsti os and
life; he shall thereafier se a private perdon and shall not

dare to aspire to any imperlal servise or to any office, unless

he wishes to incur the penalty previously threatened; but he shall
live the lifa of a private person and sed what acoount ne is to
render to God in this matter,

G 9 if a mon&star§ is in need, at same time, of an abdot,
the ordination saall not be made ascording to the rank ccoupied
by the reverend monks, and the person who is next in rank shall
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not at all be made abbot (by reason of tiat fact), nor the

person who 1s ths second or third after alm, or others -- as

also stated in another of our 1aws(a)- but the God-beloved

bishop of that place shall thereafter look them all over --

time and rank, consequent thereon, not vein:s disregarded of

gourse -- and the person who apixars to be the first -best

anonz the monks and worthy to be over the others snall be

chosen, since human nature is so made, tuat not all are either
placed in the highest or in tie lowest position. The exsmination ,
therefore, for abbot, shall proceed according to rank, and whoever
is first found to be the best among thoee examined, shall be abbot,
supported for that both by reason of rank and virtue. For it
behooves those w10 separate the good fwom the bad, to igive tihe one
the opportunity for commanding, the other the opportunity to obey,
in orde: that tine latter, by discipline, may gradually rise to what
is vetter. 1l. VWhatever provisions, moreovcr, have been made by
us in ail our constitutions, fornerly or now enacted, concerning
the clerzy or monks or monasteries, shall equally apply to nales
and females, monasteries and hermitages, and we 40 not, in this
respect, sSeparaie the male from tine female, becaus. , as we said
before, ail thin:s are one in Qarist,.

(a) C. 1, 3, 40 and liovel 125 c. 34 aspended to this title.

All tese provisions the holy patriarchs shall nake
known to tie God-beloved metropolitan bishops under them, and
the latter shall inform the od-beloved bishops under them tnsreof,
and these (in turn) shall communicate with the monasteries under
their control, so that the worship of the Lord God mavy everywhere

and perpetually remmin uncorrupted. Heavenly punishment will hang
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over thoss who transgress these provisions; we mean celesilal
punishment, which needs must hang over those who despise correct
dogmass But the megistrates of our empire must, if thess pro=-
vigi ons are announced to them, be zZealous in every respsct to
carry the provisions gontained in the divine ecanons, and waleh
our law snacted by us follows, into effeot. 4nd punishment will
not fail them, if the neglect thess provisions, Thus it is
propexr that Your Sano$ity, following these wovia;oﬁs, shouljd“
make them known to the meiropolitan bdlahops under you.

Given at Constantinopls Harch 17, 538 A.D.





