Hovel 59.
Concerning expenses permitted to be incurred
in burying deceased persons,
(De impensis in exsquias defunotorum facienais),
The sane iuvzustus (Justinian) tc Johannes, praeiorian
preiect of tue Orient the second time, exconsul and
patriclan,
Preface.,
‘ Every reguletion that is good should, God willing,
either finca its tegluning with us, or, if it already was .wade
by others, dbut has becn spoiled, should Le corrected by us and
restored tc its former condition, oo that we may ve aiways intent
upon somethin: ;s08 2ithexr Ly our owm crigzinal creation ox oy
gorreatinzg. and we have determined to correct abuses in regard
to burials of Jdeceases persons, al aave granted to owr suojects
the benefit cf ncot needing to wndergo tie douvle Sroublie oi losing
dear ones and suffer Qanage on ascount orf trem, wimit Constawt ine,
therefore, of saerecd nemory, contenplated and estadblisicd, and
wnat Anastasius, of blessed manory afterwards conlirucd, oreating
alsos a fnund in eonneetion therewitn, tngt --- 3iuace it is in danger
of conmin~ to en end, --- we endeavor to re-establish with piroper
protection and bounds, so that it will isst forever, voustartine,
of blessed memory, gave 950 shops, frou among tune dififerent guiids
of this fortunate eity, to tie holy Great Church, exeapt (from all
other burdens)., Anastasius, moreover, of bleesed memory, not
only added 150 to these siwops, but also Ly two pragmatic saasctions
eéstablished a definite Income, sc fant Lo money fron vhat svurce
sho 14 be devctad {fs tne burial of the wcad), to ve paid lc tuose

enraged therein by the Zod-beloved slewarus of the church. liow

O

many, from variocus places, hive co.e beiore us, complaining that
no equallty is beins chserved in this matter; tuat tne buxrizl of
deceased persons Is not bela; sade iree of charge, but that the

expenses (thereof) are bein:; harshly cecllected, and thet there
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are many other persoms and guilds, coliecting (the expenses)
from the persons whowm the deceased left behind, ard compelling
paymaent by those wno have nothing. e have deemed all these

thinss worthy of the proper correction,

c. 1, And £n the first place we restore to the holy Great
Church those things in which, in connection with the shops, it

has been prejudiced and suffered a loss, and have sent a written
order to the city prefect,dircoting Liim and tue official staff

under him to deliver 1100 shops to the God-beloved defenders

and stewards of the holy churoh above mentioned, out of wuich

800 shall be furnished to the fod-beloved defenders, for the
purpose of personal labor, and 300 shall be delivered to the

pious stewards, in order that they may have these, and the

income fixed by Arastasius of blessed memory, without being

ahle to oomplain that it (such incomef is deficient, but making

it (a A:ficiency) up out of the gift of the 300 shops, paying

5ina income out to the decani and the other orders as montinly
expsnse, The God-beloved defenders shall have the 800 shops

to furnish the so-called lecticarii (decani) and the other

help regquired in the burial of the dead, so that in that manner
the persons whom the decedent left behind may be relieved from

burdens,

C. 2o The 1100 shops mentioned must, accordingly, be preserved
intact and immune (from other burdens) for the God-beloved stewards
amd defenders, and if any of them fail or a ochange ocours in their
situation of business, the deficienuy must be made up by the oity
prefect, so that tine God-beloved stewards who i1ave the management
of the estate assigned for the burial of the dead may also hﬁve
300 shops exempt (from other burdens), and that the defenders my,

havins 800 shops, manage the matters pertaining to the burial of
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the dead. The income, therefore from the estates shall tharefote
be expended by the God-beloved stewards for the burial of the
dead, as we have said, the income from the 300 shops, winich they
have asked to be assigned for that purpose, being added., 3ince,
noreovex, many of the 1100 shops in this fortunate city (assigned
for the aforesald purposes) have failed, we direct that the
deficienocy therein be now made up, and the number of these 11G0
shops, shall, according to the measure stated by us, be preserved
intact for the God-beloved stewards and pious defenders, provided,
however, that the decani or gsopiatae (one from each shop) shall
not be less than eight mundred; the God-beloved stewards, howevex;
to whom 300 shops have been assigned, may, as they wish, either
demand personal labor from all or & part of them or they may
demand money from all or part of the so=-called exe..pilcd shops
(from other burdcns), and expend this money --- whici, as they
have shown us, they have heretofore lacked ~== for the burial

of the dead. This money and the income from the estates (assigned
for the purpose aforesaid) shall be distributed among the decani
and the female hermits and nuns {ascetriae ¢t cannonicas) and
acolytes, a3 we snall hereafter point ocut. For as the God-beloved
stewards have shown us that the income from the estate will not

be larze hereafter as it has been, we Jusily assigned the 300
shops to them for this purpose, so that the amount heretofore

paid to those who render servioces in the burial of ths dead,

may be paid hereafter, namely, the amount of 400 solidi ($1200,)
per month, to be distributed among the decani, the acolytes,
female-hermits and nuns, according to the custom heretoiore
prevailing; that is to say, 182 solidi for each monti to thne
decani, 91 solidl {o the female-hermits, 91 solidi %o tue

acolytes and 36 solidl to tue nmuns, This money saall be
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collected by the Cod-belcoved stewards and pald every 8ix

months to those to whowm 1t has customarily bLbeen paide.

It will bec ncted that the stewards whoe pall ocut t.¢ money Lere
menticned hed lasnds assigcned %o them by inastesius froa wideh
these —arqaests mict be defrared, Tw incoue from these lands
decrcased, 1nd sSo the stewardes acled that $00 shors be assligie

tc them from whicl they nioht recelve stotsd poucnts, so as to

add to toe money received from the lands.
The asceteriae ard oannonicariase were nuch alike;
Helther the ones nor the others were in Justinians tine, ctricetly

3

nang, but led a secluded 1ife similar to that »f the nuns. Jee
Smith =e1¢ Cheethon, Zicllenary ~f Thariztlan \tigiitics weider
tacceticism’ and toznoniot,? The ‘acclries were cundle-L1::ters,
Cee t2 same autLorliy under Yacolrtes.' All these jersons were
hired mourners eee g custon usual in $he COrient. They ac:ompanied

the funeral procession, the wonmen singince

. ds The portion wileh belonss to the plous female-hermits
shalil Depaid by the God-beloved stewards, within tne time pentioned,
o Zwrenius, Jod-beloved deacon and superintendent of the hospital

samson -=-- of sacred menory --- and of tae hospltal founded by us,
and to tasse who, after him, will be superinterndents of the afore=~
sald hospitals, bdecause the female-hnernits servins in connection
with burials are under the supcrvision of t:e officiating super-
intendents »f these holy hospitals, The amounts owing the acolytes
and t.2 nuns sha'!l in like manner be paid by the Codebesloved stewards
to those who now or hereafter are at the head of the former, in
#rder that distribution may be made by them (the superintendent

mentioned and t ose at the head of tie nuns) $o the persons mentioned,



Hovel H9 c¢. 3. cont'd,

namely, the female-hermits and nuns under ther, and besides, to
tie acolytes. If tue God~beioved stewards deiay in makings pay-
ment, and that becomes olsaxr by tihe non-payment during the second
six months (after it ic due), it shail be collected from the
Bod~bsloved officiating stewards with four per cent interest from
tne explration of the curxrent secumester (for wuich it was due),
through the holy officiating Archbisinop and the patriarch of the
hely Great Church of this fortunate city.

Ce 4 If anotheyr yess passes vy, ane bthe Sol=beloved stewards
do not even then puy &nything Lo the pilvus wouen cul desani whon
we utave neationed, tae holy ofiiclaving putlrizreh may noet only
coliset the debt with tie stated inlerest Lrom toe Tod-baloved
stewarue, buit ne may aiuo gompel tuew to pay everytidin; oz

tas becn stated, and, i1 tae aoly patylarca wis.es, sxpel taenm

el

P
¥

" from Lhe mapagement ol the estate ausd restore tihe ocnditi

tnereol as it now is. Jaie of t..1s shail te tasen by Lik blesced

officiating arcabls.uop and wiiversal patrilarci, who nas the
God=-beloved stewards aad tre wiole dleryy aud ali the affairs of
tue holy ehuxceh under his Jurisdiaticn. 1. Thege tnings ‘waving
been thus proviced, one shail take anytuodng from anyone against
hig will {or the burial of tine dead. 4and in order to Liake
detuiled provisions, we ~Hrdain thaat with each Tunciral processlion,
given Jrees, tucre saall be an asceleriwa (a)of fenaze-termits or
nund, s°¢ bhat no less tnan eighl wueawa waacii Leicre the funeral
precession, singlug, aculd furee acoiytes, waw sik.l recelve nothing
(ot.:.exr t..an alreacy acntioned). "Bub iT anyoné or bic relatives of
the deccedent wao arXradges iur tue fwaersd, voluntairily sud without
compulsiocn, wants to¢ have asceterium company (of women), or two

or more additional, that mey he done abt ils cxpease, Bubt ia order
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not to leave even thatl iumtier indefinite, we want tie same measure
above defined to be observed as to t.ie female-neruits or nuas and
acolytes who are summonsd at the expense (of such relative), Bo
that no lesg than eight fenale~hernmits or nunsAshall be in each

asoeteriun, and three acolytes for each asceterium,

(a) An asoeterium would, properly, be an abode for ascetics;
a hermitage. OJee Cujacius 2, 26. But here il evidently means a
company of hired mourners who accompanied a funeral proocession,
egcen company consisting of eight women and three acolytes, If
only one suoh company sccompenied a funeral procession, nothing
was to be mald by any relative or friend cof the decedent, and
tae pay provided in another pawt of this Rovel was to suffice;
but if tie relative or relatives desired more than one company,
the extra companies, each consisting of the same number as above
mentioned, could be called for and paid by him or them, the anount
o wiien iIs mentioned in the next ghapter.

The pay mentioned im this and the following chapters
meant the money paid by the survivors of the deceased, and not
the regular pay which the decani and hired mcurners received

from the stewards of the church as mentioned in o. 2.

. 8o The female-~-hermnits or nuns, who are called on cutside

of the company wirich aots gratlis, may be paid a8 much as a third

of a solidus, 1f the burials takes place within the new walils of

this fortunate oity, but the acolytes shail receive no part there-

of or share it with the pious female~hermits or nuns; but the
acolytes, who are called —--outside of tiae three who act gratige=—-
shall, if there are, three, be content with three siliquae (43 cer&sl’
1£ there are six, with six siliquae (90 cents), and additional ones

according to the same measure. It 18 proper moreover tnat il the
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distance i3 greater and the number of decani wio manage the bler
are seve-al, and the number of companlies (accompunying the bier)
are several, that a smell anount be given to the former on ascount
of the burden ¢of the bler, in pattern of those who accompany the
funeral procession, so that they, teo, may receive some solace on
account of the difference in their labor, But the passagze of
Justinianae cor 5y01(a)shall be considered as within the new
walls, since the distance is not far, and no greater time ox
labor is necessary to go there, But 1f the funeral takes place

- outside of the mnew walls, or in transmarine places outside of
that nentioned, then the female-hermits or nuns ahall receive

the half of a solidus, the acolytes in no manner participating
therein, and the acolytes themselves shall, for each company
(asceterium) receive four siliquae (60 cents), and nothing
further, accordins to the devision above mentionsd. The
"asceteriun” furnished free shail follow the bier with three
ac:lytes, as stated. They shall take no compensation or ask
anythin: for the candles fummished or in any other nmannir zet up
a pretext therefor,

(a) Leadtinr to tie modern Tera and Jalata.

c. 6o Yo ueve defined these natters for those wio do not,

for display, ask Zor tne two large biers, placed in the sacred
treasure~chamber as a church ornament, namely, those of sgudius
and of JStephanus. If any one¢ want toem tnen what :a8 been said
does not apply, sinos many men are negessary in tuut case, and
greater oare and s.licitude, and when a man eihiﬁit; a desire

of display, he shail pay the decani or pious female-hermits erxr
nuns the amount promised by him, provided that this cannot exceed

the amount of 12 solidi ($36) when tne two biers of Studius and
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Stephanus are used, and (an additional) four solidi, when the
gilded bier locgted in tie holy Great Church =-- or the one

made to take its place -=-- is also used;(a)and the female=-hermits
and acolytes shall receive double the amount previously mentioned,
and the members of the company of hired mourners, female~hermits
or nuns, who march in front of othsr biers without pay, 3iall re-
ceive tle same pay as tne wmembers of the other companies., The
sa.¢ shall applt to the accolytes as stated, so tnst they, two,
shall receive docuble the amount already fixed by us. If (only)
orie of taese three biers is used for a funeral, and the person
arranging it wishes it so, it will be necessary for tie God-be-
loved defenders to furnish tne decani out of the 800 shops as=-
8igned to them, and the bier without ocharse, singe the God-be-
loved stewards are compelled to pay the persons mentioned, ao-
cording to the division defined for all, out of the incone left
by Anastasius of sacred memory and cut of the 300 snops. In this
manner nothing will be left indefinite; and the persons wishing
a moderate funeral may enjoy the benefit of this constitution,
and those who want to indulge in display, will not incur large
expensas, bul may malke sush display with moderation.

(a) The text is difficult, not olear and prodably somewhat
corrupted, making the translation also somewhat conjectursl, It
would seem that if one only of the three blers was used, payment
mizht be made but was not compulsory, dbut ir two or more bilers

were used, payment waz compulsory.

. 7. ¥e have, then, defined these matters as to shops,
Income and funerals =-= those that are free and those nade with
display. #e have further provided as care-takers, by waom the

mumber of shops may be preserved, not only the glorious (aity
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prefect of this fortunate 6ity and the officlial staff under him,
but also, especially, Your Sublimity and the persons who will
hereafter be at the head of the office over which you now preside,
And we further fix a penalty for your offieial staff, if it
neglegts the matter, of fifty pounds of ;yold ($10800), and for
those occupy your office for the time bein., a penalty of double
that amount 1if they ever permit a deficiency, accordinz to the
diversion made by us, in the number of the 1100 shops ment ioncd,
When you are informed of this, and your suceessors, you must

glve attention to this matter and see to 1t that everytning will
remain throughout as it sho 1@ be and wiil not be burdened or
disturbed upon any nretense by You:r Sublinmity or by any other
person, s> that no ocoasion for the pavmen: of any money will
arise for the funeral of any person excent as we have vprovided,
Ho difference shall he made amonz deceased>persons. wneter they
are rich or poor, unless, as stated before, tiey select one (or
more) of the three biers, for which case we have made proper
provision. And we want these prpvisions, in the manner mentioned,
to be perpetual and ever-enduring; this »ragmatic sanction suall
last forever, as long as tnere are men, a8 lon: as the «reat and
pralsed name of Christians lives among mankind and is daily ex-
tended throush the clemency of the Lord God., The holy patriarch
of this fortunate oity shall look after this matter, forsooth,
alonz with all the others, exerting his sacerdotal power therein,
and not vermitting any person, or priest or magistrate or any
other person of power to violats the provisions made by us. Wwe
bind even t:1e emperor, whoever he, the holder of the scenter may
be, in having tiae freat Zod in mind, to sarefuily look after this
matter, For it is not only for t.e benefit ol the dead, but

also for the welfare of the livin: and especlially of those who
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reign, that pious provisions should be carried into eflect, and
should not perish through the negligence of the successors of
those who first labored in making tiem., And as, morsover, we
have ordered 1100 shops to be preserved intact and expmpt (from
other burdens), so we direct tlat all Ltne remaininyg shops shall
be sub ject to tribute. No one saall have permission to exempt
them from-iridute --- venerable houses, hospitals, hermitages,
monasteries or any other place; not even (éhops oi) the imperial
house, or shops tnat belong to any masisirate or power. All
shops alike sha il acknowledge trivute, iest, while some of tihen
seeX Lo sgcape aud il jhten their burden, all oi it be piaced on
the remalning few, letting those thal cannot bear ii, suifer

great danage.

EEilO;‘jllﬁ .

Your Sublimity, therefore, and those who occupy your
offioce after you, and the official staff under you, now and for
all time must uphold the orovisilons which we deemed best to
maxe by the present imperial pragmatic sanction.

Given November 3, (537).
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