Hovel VYi.

In what mamer> bishops and presbyters and
dsacons and dsaconasses are to be appolinted,

and what penalties have been figed against
those who transgress the rule of this son-
atitution.

{Quomodo episaopl et preshyteri st diaconi
masouli et feminae oreandl sint, st quales
sin{ poenae in eos, qui hujus constitutionis
nornam $ransgrediuntur, statutse.)

The same Augustus (Justfnian) to Epophanius,

holy archbishep of this imperial city and
)J universal patriarch.
Eremaows”

The greatest gift among men, made by supernal kindness,
;ra ths prieathood and soverelgniy, of whigh the former is devoted
$0 things divine, and of which the latter guverns human things and
has the oare thereof, Both proosed from the sane begiming and
are ornaments of human life., HNothing, therefore, should recelive
the game attention at the hands of emperors as the dignity of
priests, seeing that the always supplioate God even on bshalf
of themselves (the emperors). If the one is blameless in every
regpect, placing trust in God, and the other rightly and becomingly
ornaments the slate delivered to him, there will be splendid hare
nony which will zive to humanity whatever is for the bdest. C(ur
greatest sollicitude, therefore, 1s as to the truse dogmas relating
to God and a8 to the bomor of the priests; if they guard Hhis,
we are gonfident that through it God will shower much good on usj
that we shall {not only) firmly retain what we save, dbut further
obtain what we do not have as yei. Everything, moreover, will be
carried on well and becomingly, if only a proper beginning, pleasing
to God, 13 made. We believe that this will be trus, if the ob~

servance of tha holy canons is maintained, which the jJustly praised

&
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and venerated apostles, witnesses and ministers of tne wairl of

30d, delivered (to us) and wnich the holy fatiiers maintained

and explained.

c. 1. We therefore ordain, followings the sacred cancns in

every respect, that waienever at any time in L future a bishop

is ochosen, nhis life shall first, accordins to the divine apostle,

be examined, to find out whether it is upri:mt, pure and in every
respect irreproachable, with testimonials of good works, and one
worthy of a priest. 1l. He siall not be 3 man subject to tie con-
dition of a provincial apparitor or of a curial, uunless, as already
provided, he was taken intec a monastery at tender aze and was frced
from the aforesaid condition, a fourtk of als property, nevertie less,
beins; first paid to tne ouria., 2. e shall not be & man in private
station, and, as one of t.ie laity, ilmuediately become bisnop; zor
shall his ordination (in various ranks of the clcrgy) be a pretense,
so that e is now a private, immediately a clergyman and in a short
intervenin; time a blshop. J. or shail he iave a wife; but he
shall be a person wino elther lived a celibate liie from the bezin-
ning, or, if he had a wife, had nar:-ied a vir;in and noi{ a widow,
nor a woman separated from her husband, nor a aoncubine, 4. 16
shall not have children, or grandcnildren, either legltimate or
illegitimate. If he aots contrary hereto, e shall lose the
priesthood, and the person who has ordained him s:uall likewise be
removed from his position as bishop, since he has sinned against
tais laws, 5. Ho more dc we permit him to duy t.¢ position. e
want him to have r=gard solely for tae worship of the Lord Jod,

and not be distracted by many human cares. 6. He shall not come

to the eplsconaty iznorant of tie sacred dogmas. 7. But he shall

first have led a monastic life, or taken into the ranks of the
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clersy, not less than six months before, and he shall not, as
previously astated, have a wife or ohildren or srandchildren.
These are the things which we require in the case of God-beloved
bishops, as was also previously ordained in two of our imperial
constitutions, in which we raised 1o objections against those
who aiready had a wife, overlooking the past, but permitting no
one %o ordain, after the enactment of tne law, a man who has &
wife. te also renew this law now, lest, if anyone 1is made bishop
contrary hereto, he orinzs it about that he himseif loses als
position, amd the person wiho ordained him is likewlse removed.
Thus, the person to bve appointed bisho., nmust either come from
among the monks or the clergy, provided that he shows hy testi-
mony that Le was uprizsht during that life and enjoys a good
reputation and that :8 firmly has in mind this essential reqguire-
ment of tiae hisghest priesthood. 8. But thouzh he 1s thus put
in order and prepared for the eplscopacy, he should, before the
ordination, read tie sacred crnons, aporroved in svery respect,
which our risht and blenishless faith accepts and t:e catholic
and apostolic churgch of God adimits ard teaches. And when he.'
who is to be ordained, has thoroushly perused them, then the
person about to ordain, shall interrosate nim, whether he is
able to observe and do wiat has be:zn provided by the sacred
canons, If he answers in t e negative, and says that he is

not capable of preserving the precepts of the divine canons,

he shall not bve ordained. B3ut if he takes upon nimsell to do
so, and states that he will fulfill the provisions therein
ordained, as far as a man is able to do so, the (the person
ordaining) shall admonish him, saying, that if he does not

observe them he will be allienated from God, shorn of the dignity
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bestowed, and that his offense will not be left unavenged even

by the eivil laws, in as much as it has rightly been said by

our predegessors and by us thuat the saocred canons have the

forge of law, If he remains steadfast in hils determination,
then, in accordance with his acknowledgments, the holy order

of tie episcopacy shall be conferred upon him., 9. He shall

not buy it with money, nor acquire it by anything given, but he
shall receive it pure and without compensation, as though gziven
by God. For altiough he has all the qualifications which we
mentioned above, s8till, i1f it appears that he bougnt the epis-
gopate with money or propertr, he must take notlioe thut he will
lose 1t, and tihat the psrson who ordained him will be repaid

by himself being deprived of and losing his bishopriec. Thus t.ls
matter will brin; to the two this recompense; that the one will
not obtain what he hoped for, and the other will also lose what
he had; and tue money or property given for the brdination shall
be adjudged to the church; whether it is a bishop who received
it ~- and who on that aosount loses his position -= or whether

it is one of those who belonzs to the clergy; for we also impose
a like penalty on the latter, so that he will lose the place oc-
cupied by him in the priesthood, and he mast give fto tue chureh,
insulted on his account, the gold or proyerty siven for the
ordination. And if an outsider who does not belonz to the clergy,
receives gold or property for furnishing aid in connection with
the ordination, particularly if he occuples some magistracy, he,
too, wiil suffer.divine punishment, and ocslestial vengeance will
be visised upon him, but, aside from t.at, whatever was given will

be taken from iiim and he must pay double that amount to the holy
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church, and 1f he occupies any magistracy, he will, further, be
removed from that and punished by perpetual exile. The, too, the
person who buys a bishopric with money or property may rest
asswred, that if he was previeusly a deacon or presbyter, and

then became bishop through bribery, he will not only be deprived
of the episcopate, but not even tiae prior status of presbrter or
deacon will be left to him; <for he will lose that at the same time ,
so that, unworthily striving after what is unbecoming to iim, he
will also uve entirely expelled from the sacerdotal order. at the
. Yime of the ordination 1tself, the ordainer must deciare all these
matters to the person to be ordained, in the presence of all the
faitnful of the holy-sreat-church, and perform the holy rites of
ordinat on only after he knows thit he has all the quilifications
which have previously been stated by us, and so th t tre person
ordalned, who listens to all these matters in the presernce of

all, mar not only wve the fear of God, but also religiously keep
the statemcnts and confesslon made in the presernce of alle 10,

If a nan is considered suoh (as we have mentioned), and comes to

-

be ordained as bishop, but some one odbjects and states that une
knows of a arims of his,'the latter shall not be considered worthy
of ordination, till inguiry is made into what was reported, and

he comes outl entirely innocent. I1If after such objection is made,
the person who ordains fails to permit a rezular inguisition to

be made in the matter and hastens to ordain, he must take notice
that wat e does will be void; he alse, wio has been made bilsh-
op contrary %o law, will loue his position, and he who ordained
without (suoh) investi cation, wiil likewise be removed from nis
sacerdotal position, and must render on account %o Ged, who

above all things requires purity in his priests. But il the
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person who objected or prosecuted tae matter, is found to be a
salwnniater, or if he did not, from the beginning, dare to prose=
gute the matter, the person ready to ordain shall perpetually
remove him from the holy gommunion, 8o that such mendaoity may
not o unavenzed., For as we reguire a sood name from his who

is to be ordained, so, teo, we punish the ealumny of a rash
aocuser. If, on the other hand, there is no accuser, orvthe
accuser fails to prosecute the matier, or, i: he prosegutes

the watte., he is, as stated before, unable to show his accusa~
tion to bve true, then ine person, Zound to be innocent in so
many ways, may be ordalned, Tor a person thus ordained wilk
have been taught many beautiful lessons; nor will he fall into
immoderate ways ol livin;, since he has been made wiser by words

and desds.,

Ge Zo We also further presoribe that no God~beloved bishop
ghall bYe away from his ohurch more than a year, unless pursuant
to an inmperial order; 4in that case only may he do so with im=-
punity, And the lioly patrilarchs of the respective dioseses snall
gompel tne God-beiowed hisihiops to remasin In their churches, and
shall not permit tzem %o ;0 upon a lon; Journey, to stay in
forelsn ocuntiries, or neglect the hioly churghes, o excead tihs
ﬁear (mentioned), whioh, indeed, we nave fixed an account of a
feeling of hunmznity., I one of them wanders avoul for over a
year without returning to nis bishoprie, and no imperial order,
as stated before, detains him, then the patriaﬁeh of that district,
to uphold ecclesiastical diseipline, shall, if tie bishop is a
netropolitan, wecall him with the customary citations, observing

in every resenct the preceuts of the sacred eanons. If he dis-
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obeys and remains away, he shall expel him from the group of
bishops and put another, worthy of such respect and dignity,

in his place. If the bishop wandering abot 18 not a metro-
politan, but one of the others, the matters mentioned shall

be done by the metropolitan bishop. It shall be no valid pre-~
text to say, perchance, that they left thelr church, because

they are travelling about, stayins at places or going to others,
begause of litization or other transactions of their own or
pertaining to the church. For that is no Just reason to wander

in foreign lands with a large retinue of men who necessarily are
in the service of bishops, and make outlavs, without benefit to
the holy churches and without Living as becomes priests, in as
much as, if the holy churcnes have, .erchance, som litisation,

on acco'mt of wulch such pretext is used, that may be brought

by the reverend clergymsen under tacm, or by a legate (apocrisarius)
or by the stewards, and their wisiies may be obtained by supplica=-
tion laid before t:e emperor. Aind we therefore oxrdain that if

at sonme time a necessary {transaction arises in ecclesiastical
matters, it shall be made known to tiie emperor or to our magis-
trates eitiner by tihose who carry on the business of the holy
churches, called apocrisiarii, or by some of the clergymen sent
for that purpose, or by the stewards themselves, to obtain what is
prbper, le st this be a reason Ior the God-beloved bishops 1o travel
and be absent, to the detriment of the holy churches, since also
in the provinces ecclesiastical matters aure neglected through

the ir absence and much expeuse is ilncurred by them; further, (for
a bishop) to live in foreign lands is not becomin;, and, in any
event, the matter brin:s ne benefit, but ratiaer detrinment to the
holy churches. |

38e note to ¢.9 and liovels d.
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8. Da Moreover, no Sod-bsloved bishop shall dare to coms to
this fortunate city (Constantinople)umless, hs first has received
a letter to the emperor, whioh, must be obiained from the metro-
politan by the {ordinary) bishop, which letter is, acoording to
the sacred canons, called a letter of recomnendation (or imtro~
duoction), which shall state the negessity of the presence of the
bearer, If it is a mstropolitan bishop who wan$s to come here,
he shall bring a letter from the patriarch of his diocoeses, which
8hall declare that his presence is necessary. Upon that oonditlon
he may supplicate the mmperor and has leave to be here; but he
shall not rashly venture tc oome against the wish of the metro~
politan bishop or patriarch, since that fs also fordbidden by the
sacred canonm., And when he lws arrived hers, hs shall not venture
to immediantely announce himself to the emperor, dbut shall first
g0 %o the God~beloved patriarch or the legate of his &1ocese,(a}
and communicate to them the reasons of his coming, and together
with him come to the emperor, and enjoy the lmperial presenge
whenever it 1s agreeable to the emperor. But the supplicating
bishops may also report to the emperor through the so-called
ratbreaﬂarias(b}of the holy Great Church or through the worship=-
ful legates (aproorisiarii} of the respective dloceses of the
holy patriarchs and receive the deoision through them., If they
ask of the emperor what is just, they will obitain their requests
if they ask what i1s unjust, they must quickly return whence they
0OmE &

{a) It appears from this that the patriarehs 1n the East outside
of Constantincple had a legate or legates in that oity.
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{b) Referendarjies were secretaries, Fpr referendaries in the

" eivil sdministration see note C. 12, 7, 2; Novel 57, o. 1 amd

Eovel 67, ¢. 3 are hsreto appended. 3ee also Hovel 123 C. 9

Gs 4o Since we have presoribed these things as to the God~-beloved
bishops, acocording %o the saored canons, we also ordain that the |
reverend olergymen subject to them shall, according to the sacred
ganons, be appointed only after the most searching investigation,
and men who are worthy shsll be appointed and who are versed in the
lideral arts, for we want no man not so versed %o bslong to any
order of the eclergy/ FPresbyters and dsacons shail learn ths'saered
prayers, read the books 5f the eoclesimstical canons, snd shall re-
eelive appointment whioh is irreprehensible, free from orims and
obtained without any intercession or gift of money or property.

And provinocial apparitors or curials shall not be ordained, exoept
acgording to the laws heretofcre adopted rezarding them, which laws
we also now gonfirm, And the elergymen, when ordsined, shall be
made acguainted with the sacred precepis, in the presence of the
whole people, for the same reasons for which we directed that to

be done in the case of the Jod-beloved bishops,.

-

Ce Bs Ko person who has or had a second wife, shall be ordsined
83 deacon or preabyter; mnor, if he lives with a wife who &l voreed
and left her nusbana; nor, if he has & concudbine. But only those
shall be ordained, who either live ghaatity or have no wife, or

who was or is married dut onee to a wife, whom he married as a
ahaste woman and a virgin, For there is nothing in comnsction with
holy ordinations that is so landabie as chastity, which, according
to the gaezag&?annna, is the first beginning and sound foundation
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of all other virtuss, But if a presbyter or deacon or subdeacon
haa’taken a wife or concubine either openly or secretly, he will
inunediately bs expelled from his order and thereaftser be a
private person., And if a reader has married a second time through
soms, almost lnevitabdle necessity, he ghall not ba advanced, nor
énjoy a higher rank in the prisesthood, but he shall perpeftually
Temain in the same rank. And he shall not enter into a third
marriage; two marriages are enocugh. If he does anything of the
kind, and, having contracted a seocond marriage, he aspires to s
higher rank, hs shall at onoe become a private person and a
layman, shoi#n of his holy ministry; for we want chas®e living
above all., If that kind of persons are crdained as clergymen,
the rise to the episcopate will be open to them, since smong
many that are good, some will be easily Dund who are worthy

$o be promoted to the spiscopate.

Gy 6. Whatever has been said by us concerning the reverend
clergymen, we want als: to0 be dome in t:e case of the God-beloved
deaconesses, so that they, too, shall not be appointed exagept
under oerdain conditions. In the first place they shall not be
of youthful or flourishing age, inclined to sin, dut shall alrsady
have passed middle age, and, asccording to the divine sanons shall
be of about the age of fifty; and they shall, in order to be
ordained, either be virgins or ghall have been married bul once,
¥e do not permit women who have married a second time, or who
lead a life, which we shall not say is reprehensible, dbut is not
above susploion, to engage in holy ministry and minister at holy
baptisms or be present at other secrets to do what is customarily
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done by women in comnection with the venerable mysteries., If the
necessity arises to ordain a deaconsss of younger years than we
have stated, she may be ordained and live in some holy heruitage,
in which there is no interoourse with men, and in which she shall
live, not accoréin; to discretion, but a continent and well regu-
lated 1ife, approved Dby the testimoniai of the multitude who
live with her. We do not want women who are ordained as deacon=
esses, whether as widows or virgins, to have men with them under
tne appelation of brothers, relatives or the so-called intimate
friends (agapetoi)(a)-— for those using that name besmirch their
life with every kind of susploion -- but taey shall elther live
alone ¢r only with parents, children or brothers and uncles in
fact, in whose case, the person wno dares tc suspect them of any
evil, will rather himself be Justly considered as flazgitious

and impious, euce if any woman, wio wants 1o be ordained as
deaconess, is said to nhave a man witix her under a fictitious,
though well-soundin: appellation, but under suspicion, such
woman shall not be ordalned as deaconess, aud though she is
ordained,but does anythingz of tie kind and has a man with hner
under the aforesaid appellation, or of the foregoing species,

she shall lose her position as deacgoness, and sie herself and

the mén shall be punishable under this our law and the remal ning
laws which punish defilers. 4ill deuconesses, moreover, to be
ordained, .aust also, at ithe tilme of the ordination, be admonished
and liaten to the sacred precepts in the presence of tnose who
are alrealy deaconesses, so that tuey may have the fear ol Fod,
stand in awe of the reilance 8$8 be placed in the sacred precepts,

and blush to lose their holy ordsr, since they must take notioce,
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that if they dishonor their ordination, ox leave their holy

order and enter into matrimony, or choose any dishonorable mode

0of 1life, they will be sublect to capital punishment and their
proeriy will be ad judged to the holy churches or monasteries in
wilgh they are, and taose who dare to defilse or wmarry them, shall
also be subjeot to the sword and their property will be talen

by tihe fise., For if undexr the ancient (heatinen) laws,(b)vi rsing,
called by the ancients thus, in their hecathen error, were subjeot
to capital punishment i defiled, how muci: more should we nol
prescribe t ¢ same pubishment for those who follow tae true falth
in God, since we want to especialily preserve chastity, tie greatest
ornament of women, anon:; the reverend deaconesses, so that they my

guard what is proper accordins to nature and preserve waat is

owing to the priesthood.

(a)agapetoi -= intimate friends =-- were monks who were taken in
by, and assooiated with, denconesses as house-keepers or under
other pretexts, and with whom they were said to associate unlaw-
fully.

(b) Phe vestal virsins of heathen Rome were put to death, if
found csullty of sexual intergourse. The nanner of death was by
beinz buried alive, TIor details, see “mith & Cheetham, Dist. of

Greek & Roman Antig. under "vestales."

8. 7o Those wiio have once been made deacons or presbyters:

acsording to these provisions, must not leave the priesthood, |\

l,"\ N
: B ’)\

e prescribe this not only as to presbyters and deacons, but .

if anyone, psrcohance, degouss subdeacon or reader, he shall\

not abuandon his stotus for another mode oi life, knowing thi&\
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il ne does so, he, together witn his property will, according
to enactments already made, be jJoined to the curia (muniocipal
senate), or if he is poor, he will he forced to become a x o~

vineial apparitor,

C. 8. Ordinations of revdrend clerzymen shall not hereafter

be unlinited. ¥hat has bren done, we leave untouched, Lecause

of the exigency, thoush it ousht to be corrected; bdut in the
future, appointments snall not be made rashly, and shall not

be turned to the detriment of the holy churches. Whatever
provisions are to apply in that respect to the holy Great Church
of this, our imperial oity, and the holy churches under it, and
the others situated here, have been embodied in a snccial law,

As to all outside places, if the ersson whio orizginally founded

and bullt the church defined the mumber of appointioents to be
made, and fixed tne income accordingly, no one shall be ordained
in such ohurch till the nw:™ r Lus been reduced to that fixed
originally. If tunt was not done, and a clmurch of a oity & pports
itself, and (perhaps) other churches, then the number of its
clergy shall not be rashly inoreased, and the income shall not

be burdcned by the outlay to some persons on account of favoritienm,
for suci ftransactions are not nious anc unworthy of priests; Ddut
whatever t..e Lord ‘tod has tiven, shall be :iven {(the clergymen),
in so far as it reaches and the anclent custom (as to the number
of clergymen) shall be preserved, and no imnovation s:all be made.
Hence the God-beloved pafriarchs and metropolitan bishops must
look after thnis; they must leave the persons who now are clergy-
nen in thelr stations, but they must investigate the financial

ability of each church; the holy patriarchs shall put the churches
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under tnex on a proper basis; and the metropolitan bishops,
admonislied by the holy patriarchs, shall do the same, and they,
in turn, shull cause that to be Gope by the other bishops under
them; and they éhall tuke palns, thit no appointments of clergy-
men are nuade beyond the neasure of income. TFor we know, that
many holy churchies are in pwverty on account oi the unncessary
pumbcr of ordinasionc and excess of expenses alon other lines;
that we ourselves heve, with diificulty, kent some 3 then olng,
and that others are so brrdened as to be unable to come ont of
their straots. [ecce the holy natriarclis, the metropolitan bish-
ope, and the other jod-beloved bilshops, aust look after this
matter, so that we, informed of their action, may lanéd them,
becaucze they show thit this our law, reduced tc writing, is

in force also in rlact,

& Eiloﬁﬂle .

Thege provisions, preserving the holy order and its
status, accordins (o the autihority and rule oi the sacred canons,
shall in tre future forever be maintained in force by the holy
ratriarcih of each diocese and the God-beloved metrspoliian bishops
and t.c other reverend bishops and clersgymen, preserving the wor-
ship of God and the hily diseipline inviolate in all thinzs}
the penaliy hangin- over tne transgressor shall be, tha he will
b2 estranzed from Jod and wiil lose the dionity oi the priesthood
conferred upon hlm; for e will be shorn of it, as one wio 1is
unwortay. And we ive pormi.sion to everyone, in whatever arder
or dondition in life he 1s, to report to us and to whoever is

enperor in the future, whenver he notices any vioclation hereof,
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in which event, we, who have made these provisions according to
the precent of the divine canons and the apostolic tradition, will
vigsit upon the transgressors our indigpnation which is due them.
aAnd, of course, the provisions nade by us as to the inheritance
of the God-beloved bishops, must be observed. 1. The holy
patriarchs, therefore, of tie dioceses, must pogt up these pro-
visions in the holy churches uhder them, and must communicate
our orders to the God-beloved metropolitan bishops; they, in
turn, must post them up in t ¢ holy metropolitan chureh, and
make them Xnown to toe bishops dnder them; and finally, the
lattor, too, must each »ost up these provisions in hils guurech,
so that no one ifu our ennire may be unaware of the provisions
made by us in honor and to the ~lery of the Jreat God and of
our savio..s Jesus Christ., Your Holiness, therefore, obedient
heretc, will make these srcovisions knovm ai the same time to all
tie holy metropolitan bishops.

e Coples have been sent to Timothems, holy arcehbishop
of Alexandris, to Ephraimius, holy archbishop at "heopolitanus,
tc rete., holy archbishop oif Jerusalem, to John, gloriocus prae-
torian preicct the second time, exconsul and patrician, and to
Donminious, glorlous praetorian prefect of Iliyria.

Given at ZJonstantinople larch 16, 535.





