Novel 69.

That all shall yield obedienee to the presidents of the
provinees in orimingl as well as ¢ivil cases; that cases
shall be examined there and no one shall be exempted
therefrom except by a pragmatic sanotion,

(Ut ommes ocboediant prasidibus provinseiarum tam in eriminsl-
ibus guam in pecuniariis causis, et ut ibl causae examinentur
neve quiasquam ex privileglio quodam oxoipiatur praeter sacram
pragmaticam sanetionen. )

Emperor Justinian to the people of Constantinople.
Preface.

One virtue is to be considered the most perfect, namely that
whieh grants everyone his rights. We ocall 1t justice and it derives
its name from the act itself, Unless its benefits follow each of
the other virtues, the things that are proper 4o not come about.

So we shall not even praise bravery if it is not joined to justice,
alt hough the language of our native country names as the only virtue
the strength that exists in arms. For if you take justice away from
it, it 1ia only the source of evil and not of any good. 4And as we
gee justice neglected in the provinees, we have thought 1t beast to
strengthen it by a law aooepﬁ‘nle to God, and give suitable force
back to it. For many, relying upon imperial letters, privileges,
pragmatic sanctions, orders of magistrates or many other exocuses,
commit torte in the provineces, tut contend that suits again;t then
 ghould be tried at some other place, But if g person is wronged in
a place or has lost some of his property, or litigates about boun-
daries, ownership or possession, pledge or any other thing, hew ean
he produse the proofs of matters in which he has been injured in some
other place? Men who do this, 40 80 merely in order tc show their
power and strength which has no eonfidence in justice, thinking that
thei r power will last forever and without eonaidering the innumerable
examples which show with how great s difficulty and in how few in-
stames peopde of power spring from people of power ard rich from

rieh; that, on the contrary, weaklings generally spring from men of
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power, and paupers from the rich, as though the injustice of the
Pathers were visited upon their offepring; nor do they think or
roflest that the power which they use for their advantage will be
uaed»against thair children who do not have the power of their

fathers,

e, 1. Reflecting upon these things, we have thought it best to
enagct the present law. ¥We, therefore, give orders to all who live
in the provinces and who obey our sceptre in asny part of our realm,
in “he Orient and the Cceident, and in the part on either side (the
north and the south), that if anyone commits an offense in a province
or beoores a defendant in a oivil or oriminsl case, whether relating
to boundaries of fields, ownership, possession, pledge or any other
matter, mat render ancaccount thereof in the court of that provinee
and eannot hope to get an advantage outside the boundaries theredf.
This has, indeed, been varicuaely stated by previous legislsators, al-
though not so distinctly, and we have thought it out. 1. Though,
therefore, the offenses are great or the dealingas between men sre

of importance, the suits and accusstion in relation thereto, if nec-
essary, and the investigation thereof shall, on aecount of the facil-
ity to produce proof thereof, take place in the province. Even though
the wrong committed is small, it would be a greater wrong if a plain-
tiff could not enforce his rights in relation thereto dbut take the
rigk to go into another provinee, there to sue and litigate with an
offender whem, on sccount of his sbsence (therefrom) or on account of
his power or on account of his own weakmess, he could not sue (there)
with advantage. Por whkat would be worse, than compel a man who is
wronged by driving away his aow, horse, beaat of burden or other
oattle, or - to mention a small thing - his cock, not to sue in the
provinee from whiech the property is tsken, but to run to some other
place and there prove his damage, and :inour expenses zreater than
the value of the property, or, on the other hand, to suffer the loss

with a aich? Bv resson of such facta. 8 ograat maltitude snrnanla +a
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us daily, importunes us generally in matters of small importance
and egsuse us a great deal of trouble. We see a great crowd of men
and women oompelled to leave their home and come to this city, many

of them begging and oolleecting alms; some of them even die here.

6. 2. If, therefore, both the plaintiff and the defermdant are
in the provinoe, the ease shall not be dragged into another province
or to this eity, either by reason of any privilege or pursuant to
any order, but shall bs Jdeeided there. If one of them is present
and the other absent, (a) and the person who is preaent suffers wrong
at the hands of parties sub jeot to an absent person, the party actual-
ly cormitting the wrong shall be surmoned, whether that is the pro-
ourator, lesssee or other like person. But he shall have the right
to have the suit postponed, the time depending on the distance from
the province according (gemerally) to the law formerly emacted (C.
3,11,1), S0 that he may report the matter to his prinsipal. If the
provinee in which the suit is oommenced is near (to the province
where the prineipal lives), with one or two provinces inteevening,
four months' delay shall be given; if the distamce is greater, six
monthe; if the place (in which the prineipal lives) is in Palestine,
Egypt or a remoter place, eight months suffice for the purpose;
finslliy,if the place is in the Occident, in the north or in Libys,
then the time which was deemsd suffiscient by previous law-givers

1s fixed; that is to may, nine months'; g0 that such principal may
entrust the suit to the person who reports to him, if he hss con-
fidence in him, or, if not, he may send some other person to defend
the action and pay the judgment rendered, whether the case is im-
portant or not, unless an appeal is taken. If such report is made
but the principal entrusts the suit to no cne, amd the time fixed
has passed, the judge sitting in the case shall compel the person

summoned to appear, even against the latter's will, treating him as

though he were empowered to sot for the prineipal, try the ease in
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his presence and condemn him if he appears to be lisble, and in
addition theretc also eondemn the prineipal, who, af$er such report,
refused 4o send anyone to the provinee, provided thst he is found
to be liable. And if the person summoned is rich, he must pay the
judgment; if poor amd unable to pay any part of the judgment, the
damage shall be paid out of the property of the absent perscn,

(a) Por citing absent persone accuced of a orime, see Headnote

C. 9,40.

Ce Do If even the person surmoned - who was ordered to e¢all the
principal of tte sult to ocourt or a procurator to act for him - fd 1s
to aprear, he shall be called by the voisce of the law, (2) and if he
disobeys, he shgll be condemned in his absence, as in case of a
person in default. For a person who is purposely absent will be
dealt with in the same manner as the person who is present., If he
sppears or sends an agent, but the accuser is gbsent, the defendant
will be dismissed and the plaintiff will be compellsd, as a false
acouger, to indemnify him for his damage. In this ranner parties
will be ourbed, desist from doing wrong, and cease to think that
justice may be overcome by riches. 1. We mre not unaware that even
this may not suffice as s perfeot ocure in the matter, since Judges
may favor the powerful rather than those who live in the province
end who ask for nothing but their rights. Still we are persuaded
that this law will eure the greater part of the evil; or rather, it
will be entirely rooted out, so far ss we can do s0. For we do not
confer magistraclies unless the persons who receive them, first take
an oath that thsy will decide cases jJustly and keep their hands
clean, and we do nct think that thiz law will hereafter need any
addition, i1f they will decide the cases according to law and are
mindful of their oath.

(a) See note C. 2,4,4, =md C. 4,1,13, nots.



6. 4. Kor shmll anyone take offenders away from provineial
magistrates by virtue of any privilege, authority or order, unless
such offender has, perchance, been ordered to sppear here by a prag-
matic sanction for a publie reason, or unless the law so provides,

a8 is true in ecase of an appeal. But we have even cured a great

part of the evil in oonnection with that (appeal), inssmuch as we

have appointed many of our higher magistrates in the provinces as
Judges on appeal, so that the appesl may be heard before them rather
than in this oity, if it does not involve a matter of the greatest
1mportanoe.(a) l, We shall make the present law, dedicated to Jjustice,
more just, if we permit no one to set up any privilege against this
law and allow no one to be excepted therefrom by reascn of gny priv-
ilege, whether such privilege is granted tc a holy church, a strang-
er's hospital, a place of veneration, or to one of the imperial
houges, ei ther of our private 'patrimony or of the Crown Domain - which
rightly oocupy & place next to the highest - or to any magistrates,
persons of power or any of our subjects. All shell obey the law,

and, dbeing subject to the precept of justiee, shall honor and uphold
it in all things. They should not simply oconsider themselves, but
future generations as well, remembering that few earthly things re-
main in the same ocondition, and that nature, like a stream, constartly
evolves many and unexpected echanges which ean neither be foreseen nor
foretold. God slone, and after God the emperor alone, regulate the se
things with moderation and justioce. 2, If anyone uses any imperial
sanction, pragmatie or otherwise, given him in regard to such matter,
it shall be void, and if a magistrate accepts it, he will be mubject
to a heavy penalty. And we do not alone remedy thingzs of the past

but things of the future also. For if any such exempticn is here-
after granted to any of our subjects or toc anyone of thoss whom we
have mentioned - ineluding, as stated above, churches, monasteries
and imperial houses of the Crown Domain and of the private patrimony -

it shall be invaelid; and this law, Justly applicable everywhere,
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ghall both regulate the future and remedy the past, 3. You, our
subjects, therefore, whor God gave $o0 our progenitors and to us,
may know that we have enacted this law fr your benefit and for your
geourity; you will no longer need to take long Journeys, complain
against powerful persons, or blame us because we do not remedy these
evila; but each cne, aware of the swift penalty that has been pro-
vided for those who may hurt or damage him, and oconsidering the
remedy provided for his benefit, will praise God who Rgave us light
to enact this beautiful and jJust law. Magistrates who violate or
negleot these provisions will be punished by the loss of their
office and by a fine of ten pounds of gold (%2160).

(a) Headnote C. 7,62,

ilogue. The glorious praetorian prefects under our sway, shall
publish this law, when they receive knowledge thereof, in gll
dioceses under thelr Jjurisdietion, and in gll1 Italy, in Lidbya, in
the i1sldnds, in the Orient and in Illyrda; amd all our subjects may
know in what mannet we take care of them, since we dedlocate this
law to God who enabled us to see all these things, and it, in turn,
will bring aid to us, who enacted it for the safety of cur subjects.
June 1 - 538,



