Novel 72.
Concerning curators and guardians and the care of minors,

Lmperor Justinlan to Johamnes, glorious praetorian prefect

of the Orient the second time, exconsul and patrician,
Preface., Although all matters pertaining to the republie
need considerable attention on the part of a lawgiver, in order that
everytning may be in proper conditlion and no wrong 1s committed,
sti11l the obligations of minors snd the care of such minors is,
above all, worthy of the greatest attention of these w.o have
regeived from God t:ie power to @&r-xwi laws, We refer to the
cmperor, We have heard many lawsuits,’where it appearsd that
remarkable surators obtain by assigﬁmsnts, demands against minors,
under and over the age of puberty but stili within the second
period of life.(a;nd soon beocme owners of the property of such
minors, assuming debts that pershance db not exist at all, or
obtaining assignments of debts that are very uncertain for a
small price, or suppress receipts for debts that are found among
the efiects of the minors, and so, obtaining assl gnments and for
many other reasons - (for what will not a man inclined to dishonecsty
re¢sort to)= they ¢laim the property of the minors,

(&) evidently between the togirming of the age of

puberty and the end of minority.

e. 1, Ve want to correct all these matters, and further
(6rdain): That if a minor or his property is obligated to a man,
he shall not become hig puardian, although a 8tatutory one., For
wiat would he not do for his own advantage wiien ne has his owm
and his adversary property in his power? On itiat account we also
ordain th ¢ if it is clear that the parson about to become the
nanager is obligated to the minor, & snall not become such
manazer, lest he nmay steal some document or suppress some other

proofs of the minor and so turn the management into a loss of
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property of the minor, It is, accordinglyy plainly forbidden

by law that any one who states thet the property of the decedent
(the father of the minor) or the minor himself oxr nis property,

is obligated to hin, or any one who is obligated to the latter,
shall manage s8°xh latter's property, or have permission to do
anytiing of the kind,

6. 2, If it haspens that a ge;son who has undertaken sush
management, becomes the creditor of the minor, by reason of an
inheritance to which t..e minor 1s‘liable, falling to him, or by
reason of some other faot, he shall no longer be considered a
proper person to manage the affairs of the minor alone, but sone
other zuardian or curator shall be added, as we find in many cases
undexr the laws, so that the latter may see that the party who

has acquired such obligation against the minor will do nothing

to the prejudice of the latter, He must ¢ive his attention teo
that, and having taken an oath to do so, he mst also be in fear
of the penalty attached to unraithrulnbaa in relation to his

joint (guardian) or ourator.

G. 3o In order, however, not %o give everybody an excuse fion
undertaking a guardianship or curatorship by saying that the moperty
of nminoras is pledged to them, or that they themselves are oglearly
obligated to such minors, we ordain, th.t if anyone states tmat

toe minor is liable %o them or that his property is pledged to him
or that the .&nor" parents are liable to him, he shall prove that
faot within the time ziven for excuses before the judge who appoints
such guardian or curator, and he shall thereupon be excused; or if
the fact (of the indebtedness) 1s uncertain, he must take an oath,
with the holy bible before him, that he feds ce.tain that the minor
is liable to him and that he excuses himself on tnat ascount; anl
if that is done the guardianship or curatorship shall not be given
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him, but he shall keep away from it as far as poasible, in

order that wemay not, theredby, give the minor an enemy rather

than a guardian,

3. 4. 1t he keeps still in the beginnins and is nade curator
(or suardian), he shall lose every cause of action against the
minor, although well~founded bscause he purposely disregarded this
law., And 1f any one who is olearly liable toc the minor xeeps still,
he t:0 shall be subjected to tihe penalty of not being abie to free
hinself from the debt by any payment, or by any release, perhaps
fraudulently made during the time of his management,

Cc.5 But if any one, as stated, has been appointed ocurator

(or suardian), exunines the ninor's affairs, and takcs assignments
(cf debts apgainst tie minor) to himself either by gift, sale ox
otherwise, hc must Jnow that such tramsection is inwid, that such
debt camnot be collected by himself personally or through another,
and thnt what he has done is as void as though not done from the
besinning., Tor it is clear that when such is the state of his
mind, he will, while destroying his soul, nevertheless, do and
manage everything for the benefit of what appears to be his om
affairs, l. We prohibit him from taking such assignmentas not

only while he is curator (or guardian), but also thereafter, leat
ne manage his office 1in evilly contemplaiing such action, and when
he w8 ceased to be such manager and while he has covered up his
fraudulent sots, . then, after his duties as such manager have
ceased, fraudulently receive such assignment. What he hau done

(in that direction) shall also be vold then, and no r.ght of action
assizned shall :ave any validity as against the minor whose afiairs
he menaged, but shall be considered ms not taken; but the benefit
thereof shall acorue to the minorts advantage, though taken on
ggod grounds, lor shall it revert to the assignor, so that no act

contrary to law would seem to have bheen done, but the assignee shall



Hovel 72 o« 5 cont'd,
lose all rizhts acquired therely contrary to our ilaws, and the
benefit thereof shall acorue to the minor, For unless we imposed
this penalty, fraud would be easy, ths assignes would have the
assiznor sue, obtain (the benefit of) the assignment through
an intermediary, and thus fraudulently aircumvent the law, e
make these provisions as to any ocurator or guardian, in whatever
 cnses the laws have provided for such, as in the case of spend-
thrifts, insane or demented persons, or in other cases already
provided by law or where, contrary to expectation, such appointe-
ment is found to be necessary through mature's action.

(Note-~ the remainder of the Hovel a.pended to C.5,37,.)
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Appended to (,5,37. (acorrected)
8. 6, Sinoe we see that some guardians and curators, mindful of
God, nesitate to underteke such oimrge - while those wWho want to
selize the mroperty of wards hope and eagerly ask for such charges =
and we further notice that such charge is burdensome, especially
on account of the necessity of loaning out money, we ordaln that
persons wiho have ohérge of minors nsed not loan out the money of
such minors at 1nterest,(a) but may deposit it and keep it safely
for their wards, since it is better to safely preserve the principal
for them, that to lose such principal thirough the desire of obtain-
ing interest, so that suci guardisn (or curator) mey not be in danger
if he Joes not loan out the money, and sgain be in dangex if e does
loan it out but incurs some losses in connegt on therewith, If, howe
ever, he wishes to loan it out voluntarily, by taking pledgses ox
other securitr which is bdeyond questicn, e will b8 relieved as to
the interest for two months in each year wilch the laws oall laxume
entun (reliet)(b) but he must Xnow thet he will loan the money out
at his peril,
(a)This was annlicable only wheggtggé income from land was sufficient
to suprort the‘minor,' T2 thers was no sua: land, ths property had

to be used to produce an inoome. ez o8 7 and 8 of this Hovsl,

(b) ™er is some difference in opinion as (o whetaer the guardian
was entirely relieved from tne payment of tihe interest for two

months in each yeer that i1s, that Lhe himself wouwld get the benefit
thereof or whether he was simply not resionsivle for tie nom=payment
of that ruch, ‘

6e 7« If ths ~erson under guardianship cr curatorship ha.. ample
ingome, tne quardian or curator shall uwse it (for the necessities

of tae perscn in charge); if there ls more than sufficlent, he may
deposit the surplus. 4if the property of the person in charge consists

of movable property, the guardian or curator simll be cgompelled to
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loan at intereat only so muci 28 13 negessary to suppore the

minor and manage his properiy and he may deposit the remaminder

for safe-keeving., Il6 may inquire, with care, whether he nsy not,
with any unused money, to buy some (hmovable) property which brings
& certain return, against which the publio dues are moderate, and
the vendor of which is solvent and with certain income? And we give
him permission to do thisj but lic must know that if e neglects
any of these things (in reference to using care) the risk of such
purchase falls on him,

* whose guaranty of the title ig good.

Ce 8¢ If the minor's property conaisis only of moncy, shec interest
on which is barsly sufficient to nourish him anc his, and {wnish
the other nscessary support of 1life, ticn necessity icads us to the
point thet tie guardian or ocurator, bearing God in mind, should
conduct his charge as though he were mamaging his own pivperty, And
wiaen the ordsr 1s made by which the chaxge is delivered to him, he
mst also take an oath while touching the holy gospels, that he
will in every way act for the benefit of the minor, ®$his shall not,
however, relieve him IXrom rendering his accounts or from complying
with fother) requirements of the law, but (9s desiined) to make

him more ocareful in his administration of the property, since he is
apt to be more faithful in that respeot by bLearin: als oath in mind,
This law i8 mnde for the protection of those who sre iIn need of
guardianship or curatorshlp., Buv 1f we find anytiin: else (that

i3 necessary), we shnll not hesitate to smbody th ¢t elso in a law,
as w8 contimaally consider ourseclves the father of thouse who are
unable to take care of themselves.

Epilogue. Your Sublimity will make this ocuxr will lmown to all by
edicts sent to the provinges under you, s0 that no one tay be unaware
of what we have plously ordained for tic bemefit of our subjeots,

Given June 1, 538,



