Novel 89,
Concerning natural children,
(De naturallibus liberis)
Emparor'Justiuian Augustus to Johamnes, glorious prefect
of the Orient the sescond time, exconsvl, oridinary ané
patrician,
rreface, The former ioman legislation did not trouble itself with
the name of natural childrenj no friendly feeling existed concerning
it, and it was, as it were, a for?i?ner and a stranger in the republio,
But from the time of Jonstantine, of blessed memory, it is found
written in the book of the constitutiorns, and the smpcerors there~
after, gradually led to entertain a more moderate and humane opinion
enacted laws, some of which permitted fathers to give and leave ileae
children somethin;, and some of whiash found means whereby the latter
mi -ht be released from thelir former status as natural children and
mizht beoome legitimate and the heirs of thelr fathers. Graflually,
the leglslation was extended to grandchildren,‘b)and, coming down
to shortly before our time, the matter asswned a variety of aspects.
And we have been zealous in two resPécta, namely, to lead as many
people as possible from the former sondition of slavery into freedonm,
and to transform natural children into leglitimate oncs. For one rmust
not pay his attention tp punishing and forbidding, but to cure an
evil; one must indeed avoid the bad, but alsc discover a means
of betterment, JSince, therefore, some provisions are found in the
book of the constitutions which we collscted from among the legis-
lation of former emperors concerning natural childrea, and since;
when treating ofi gusrdians, we ourselves made some provisions con=
cerning such children, while we found other provisions already made,
we ourselves making many laws concerning them, embodying some of
these laws in the aforesaid collection of the constitutions, and

enasgting some of them after that time, and in order that these
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provisions may not remain dispersed, we have thought it best to
put them all into one constitution which embodies all the enact=-
ments, as corrected, regarding natural children,

(a) Ce 5, 27, 1.

(b) C. 5, 27, 12.

Co 1. It i3 clear that some men are free as well as legltimatej that
others are at first wanting therein, slaves beccnmi:ig Iree nen and
natural ohildren becoming legitimate; that scne are at the samne time,
natural oh%ldren and also have some rights of succession; snd that
others, finally, do not enjoy the condition of nmatural clhildren but
are unworthy thereof. Hence 2t 1s proper for us to make our constie
tution so that every one will imcw what the law 18 as to natural
children., We shall, therefore, in the first nlace indicate who are
natural shildren, and in what manner they may acquire the rights

of legitimaey, for which we have devised many ways; what rights of
succeession they have, how hmrshly antiquity treated tlhovm and how
much more humanely deal with them. And we shall not overlook that,
as stated, somo are not even oonsidered worth- of the name of natural
children by the laws, HNature in the deginning, wnen establishing

its laws as to prooreation and before there were any written laws,
made all children free as well as frese borng The sreator of things
gave to the first parents children who were both free and le gltimate,
But wars and fights and debauchery and lust brought about a different
situation., Wars brought slavery; want of chastity brought tie status
of natural children, 5Hut the law, offering a renely for such sins,
brought manumission to slaves, 'y ing to much troutle and iutroduoing
a thousand ways therefor. Ard imperial constitutions opened the doors
of legitimacy to thoce thet were not legitinmate., A4Anc we do not men-

tion this mmtter merely incidentz.ly (otiter sancimus), nor do we
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want our gsubjects to obey this law in a negligent manner. 1.
Iegitimate chiliren will be born to men from a marriage wich
they enter into either by the execution of a marriage contract,
and also without 4t, provided that males united themselves to
females with the intention of entering iﬁto a legitimate marriage
with them., DBut since we also saw tinis matter exposed to slander
we made a distinction and provided what should be doune in order
to effect a legitimate marriage, by those who, by fartune, are
advanced to a station of dignity, what shouwld be dane by men in
median station, and what, finally, the plebelans niszht &o.(a) The
sugcession of children born of thesc marriages is olear, If the
ochiidren are legitimate, the leaw chows the manner of suoccession,
ooncernins whicen it has talten much trouble.(b) This, tien, is the
sl tuation &s to legitimate children. Tlwse that are not born ¢
8 legltimate marriage, or are born in slavery, shall, 1 deemed
worthy of fruvedom, remain natural chli.ldrern. 3ut the laws point

out various methods to acquirc legitinmacy, andi after t.ese are

enunerated we siall proceed to provide for the remaining things.

(a)Nove, 74 00 4 and 5 ajpended to C. 5, 5, 29.
(b)See C. 6, 9- 61,

Cs B¢ The first method whlch makes them legitimate and which is

at the same time of beneflt to the citie?a}s the one introduced by
Theodosius of blessed and recent menpry., -1t was provided by him
that either a part or all of the natural soas_might be nade curials
and that natural daughiters might be married to ourials, But since
this method provided by the law is not simple and tueprovisions are
not unirom as tg assigning these children to tne ogutia or concern=-

ing sucoession, the manner in which and from whom they inherit,
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and who, 1in turn innerits from them - we nave thought 1t best that
this should bto the first subjizct of legigsldition and thereafte® to
deal with the remalning methods of legitimationy for the resulis
thereof are easily stated, 1, If a man, tieceiore, is ths father
of natwal euildren, whether he is s curial or is fres from a curia,
and whether he is the father of legitimate c¢hildren or only of
natural children he shall have the risnt to oifer some or all of
them to the guria, although the childven, perchance, have obtalned
the i{llustrious dignity, provided tnat tley a

(c;')g
though curials, free them from that status. The -anner of naking

¢ not such as would,

them members of the curia, gy be by tas iuther, dwring bis life time
making them such publioly, as was done in tns case of rhilocalus, by
his father, who declaved this faot in tle theater of that place aml
in that wey made him a3 cural, as shown in ths constitution of Leo

of blessed memory.<d} Whether, therefore, a man is made & curial,

8o proncunced by his father, or whéther the Tather mekss him such

by declarinz that fact on tue publie vecords (actis Interpositis),

or whether, when about to die, he states in als teatament that they
ought to be curiasls; if (in such case) they take uuder the.ill, ﬁhey
shall immediately be cone legitimﬁte and freed from the status 6!
natural ahildren. And if tle son or sons offer to become such
veluntarily, after the father's death, tihney will, in case there is
no legitimate offspring, become legitimate and curials, 30 that the
father may make his natural children curials though he has legle-
timate offspring; but in case ithey offer Lo becowe such voluntarily,
they shall bhe avsepted only if there is no legitimate offs»ring,

This then is the situation in reference to making (children) members
of the curia, embcdying in the present law the provisions wiich are
contaired in scattered portions of past enactuents, Hoxr shuli such

presentment to the curia be :mde without order or haphasurdly, and
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we muct maxe the methods known by whicin (hait way be doae. 1. A
man, therefore, born in a certain aity, whetiher he is a curial or
not, may present his natural son to the guria of such olly where

he was born, If such son 18 not a c¢itizen thereof, bul was borm

on some landed estate or in a vhllage, he may be presented by his
father, or he may present himself, to the city to which such landed
estate or village belonzs. -+t is olear tuhat a fatisr, grandfather
or memoter ascendant may present him, though the person 80 present-
ins him has legliimate o ildren, <uoh naturesl son may present
himself if he uas no legitimmte brothers or sistevs, Sy If & man
who may present his natural cuildren to & curia was born 1n this
great oity (Constantinople) or in ancleni Lowe, we give him permig-
slon to maxe such presentment to any wetropolitan eity. And this
rule shall apply to dauguters, so thal thsy ma, be marsied to¢ curlals
of the olty in woich(the fatner)waa‘born or to which the landed
estate or v%llage (in whicn ne was born) belongs, ox 1f ne is at

the same time free and a citiwen ol iowe or Dysantiwa (Constantinople),
to a curial of the curia of any olher city, pirovided it is & me iro-
politan civy. and we have tue welifmre of curise = at hear, and

this method oi reaching ihe rights ol legitiumacy so pleases us,

that if a man is the zather of maturas viulldren, e ay, thouzh

they wepe born of a female sluve, maike ithem both I{rec as well as
present tinem to a ouria in tine wmanner sct forth by us. and we siate
further, that thougn. the fataer does uoi present his som, the latter
may, if he has once been made free, present hilmsslf to tue curla,
that is to say, in a case wnere there 1s no legiiimute offspring,

(&) C. 5, 87, S and 9.

(b) See Co 5, 37, 3, 4, 9; Hov. 88, 6. 28~4 g pendsd to v. 10, 35.
(e) C. 10 32, 663 Nov, 81 pr., appended to C. O, 48,

(d) C. 5, 27, 4.
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Ce o And since dirferent provisions have been made concerning
the swocession of such pefsons, we nave deemed it not improper to
also lay down rules, as before staled, concerning such successions,
If any patural soun, accvordingly, becomss a curial according to
this mle (w2 refer to such presentment), he shall be heir of his
fzther both on intestacy as well as pursuant to a tecstament, in

no different manner fiom a Legitimate child, and he may receive

a8 zift f20m his father, not greater, however, than the portion
of a child, legitimate from the begimning, who receives the
smallest porfion. If tuey have once agregd o the m.sentment

to the ouria, and have therely beoom; legitinate children, they
are then not pemitted to abétain from.the‘inheritanoe of their
father, or to relinquish the gift nade to them and once agoeptsd
by them and abandon their statlus. They saalli remain curials and
have, in the naxner previously atated, whatlvir has been left or
given to them, 1., II they do not acoede to tﬁe presentﬁent to
the ouria, and prefer to remain free, though nagturnl children,
rather than %o Dbe énriched and be curials, but it gp pears later
that they are in posgsession of all or part of wiat has been givean
or left thew or that bhey iave allenated 1t, they will at onoce
become subjeol to the curial status even against their will, 1in
order tihit vhey may notv falsify the law, receive a gain by reason
of their presentment to tne curia, bui spurn the condition ;ﬁ[
acgount of which tiey were deeuwed worthy of the ;ift. And we ake
theme provisions aquaily for males presented to the ocuria as for
daughtéers who rarry curlais, so thai tlkre may be no difference
whether a man undergoes the duties of & curia through males, or
whether he wants to lncrease tas curia through his son—in-;iaw,
married to his daughter, and, as far as in him liles, addfneévourlals

through their sons, to the formsr curials,
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Ce 4o A son given the rishte of legitimascy in such manner, is
made a legltimate relative cnly of his fsathor, and we d¢ not, as by
a fiction, make him 2 blood relative of hic fatner in a threcfold
manner - thile ic tc say, a relative ox 1 ¢ss 1rin weom tihe iatner
himself descended, of of Lls collateral relatives or of his des-
cendants, A natural son, ziven fo the curla, shall be the lawful
successor only oi his father, and he shall have nothing in common
with the latier's ascendentz, dsscendants, or agnate cr cognate
collateral relatives, wuni shall have no part c¢f their inheritance,
We :zive him (nowever) the pvivilege, that since we does rot beccme
thelr suceessor, neltvner are tLoy ¢alled as his suocgesasors, uniess
he appoints them sy niu heirs, or i{hey him., Iie becomes legliimate
only in relalion fto his father and will & considered a blood

rel&tive only of hin,

Ge Do ¥Wie must provide, then, who are the sucocessors of men made
legitimate in this manner, If they have children or grandchildren

by a legitimate marriage, who are also curials, they siumll inherit
from him, For who is more rightly cealled to the inheritance of his
father than a legitimate son? If he has children who are not ourials,
whensoevser born, the legal portion shall #o to the curia and to tthe
fise, and the remalning portion, howsoever much it may be, shall go

to the children who are not curials, If he has no offsprins and dies
intestate, three fourths shall go to the ourla and the fise, according
to the provisions recently madn,(a) and the remaining fourth $o the
intestate heirs, of AL he made a testamcnt, to the heirs apjpointed
therein, For the law, once agoeptinz him as a curial and binding

him to the ocuria also regulates the sugcession from him and the

order and course of his life. If a member of the family, or an

outsider, whether appointed as heir or not, wants to zo to beforse
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the emperor and offer himself to the ocuria, he may do so, and
receive the portién destined for the curla, and become a curial
and sueoessor both as to Tfortune and in the performance of duties,
if the emperor oornsents,

() C. 5, 87, 9 and Hov. 33 @, 1l-4 ap ended to ¢, 10, 35.

Gs 6o If a man {s0 made lsgitimate) has no legitimate, but only
natural children he may appoint them as Lis heirs subjeot to the
burden of the ouria, And his writing to that efreat simll sufrice
for presentmeant to the curia, and no addlt on thereto, as under the
former laws, and no presentment during hisg life time, shall be re=-
guired, but the aprointed ohildren, if free, shall immediately be-
come ourials and heirs, and they shall have three fourtias of the
property of the father, in proportion as he has distributed it,.

If he leeves them the whole property, he will do still bettery

but he must leave them, in any event, three fourths of the property
and nust kpow that though he leaves them less, %tuae deficiency must,
pursuant to law, be made up, If the canildren azscept the inheritance,
they shall becoms ocuriclsy 1if some accept and othersdecline, the
portion of those declining shall belons to those that asccept, I1If
all of fhem declire, thun the whole of the three fourths of the
proverty shall zo to the curis as if there were no children, If
the fatner has aade such last will and La. no legitinmate offspring,
tie lezal vortion (one fourth) soes to the heirs on intestacy; the
natural children, some or 2il, may, i1f thoey wish, offer themselves
to the ouria {to become curisls), and the three fourths of the
prope. ty shall go to these of then that bLecome ocurials., If such
father has children which @ female slave bore him, and he renumited

and presented them to the curia either during his life time or by
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testament, such children shall be accepted and becoine ourials, as

the testator wished or in accordance with their cwn wish {(by pre-
senting themselves to the curia as ocurials); if they offer themselves
to the curla, they shall, as stated, receive three fourths of the
property., For we want those that become curials to have, in any
event, three fouriths of the moperty, whether the father made a
testament or whether he failed to disclose his wishes. If he only
manumitted such children wi thout presenting them to the curia, but
they, elther one, some or all of them, wani to Join the ocuria, tie
three fourths of the property shall go to those that Join, in equal
portions, If no one of the natural children elther wishes to Join,
or is presented to, the ouria, the ouria shall receive three foudths
of the property, It is clear, however, that the f£isc shares in tle
succession of the property at the same time, ac:ording to the consti-
tution enaacted by us, These, tihen, are the clear provisions made by
us ceoncerning natural children who become legitimate by Joining the
guria, and the manner in which they are presented to i1t, and concern=-
ing successions,

{(a)

c. 7. In one of three other constitutions Zeno, of blessed
menory, hardly wrote anything relating to the future, but 1t refers
0 the nast, We permitted it to be embodied (in the book of consti-
tutions), lest we should, perhaps, deprive those benefitted thereby -
since they might under 1t, iave (legitimate) offspring - of such
benefit, And no more do wepermit the comstitution of Anastasius,

of blessed memory, which pcrmits the adoption of natural children,

to t rouble our subjests hereafter, and we permit it {to remain only

80 that we shall not deprive anyone of any bensefit which he may
expect to derive therefrom; for it is becoming always to be the

author of good, and not to destroy the good whioch has previously
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been conferred upon people. But we adopt our father's constl tution
wisely and fitly enacted, whioh forbids the adoption of natural
children, for it is incongruous to indisoriminately Join natural
children, as strangere, to legitimate children,

(a) Co 5, 27, 5, 6 and 7 are neant,

6, 8. It remains therefore for us to consider the methods, devised
by us, which confer legitimacy,upon cilldren who wers m tural chil-
dren. And we shall not trouble about their rights of suoccessionj

for we grant those who have once been made legitimate the same rishts
of succession by those who are legitimate from the beginning, If &
man, therefore, enters into a marriage contract with a woman free
from the begimning or freed, with whom he might enter into a marriage,
and with whom he lived as his concubine, whether he is already ue
father of legitimate children or not, the marriage will be lawful, -
and the children already born as well as those 8till in the womb
shall be legitimate, And thoush he has no<ohildfen the reafter or
those born thereafter die, the offspring before sush marriage shall
nevertheless bhe logitimate. For his aifection toward the ohildren
so born, which induced him to enter into such marriage contract, at
the same time afforded the opportunity for the children subsequuntly
born of asquiring the right of legitimacy. Hency it would be inoon=-
gruous that an ocoasion, found by the children subsequently bomm

and given to them by the children first ¥orn, should not at the

same time confer the risht of legitimacy on the latter and r lieve
them from all anxiety in connection with their right to inherit from
their father; for it is clear that the later childrem are legitlmafe
pursuant to law whioh has a respeot for a marriage contract, but that
the marriage contract itself found its beginning and cause in the
former association (betweenvthe man and the woman, ) lience we have

put both the earlier and the later ohildren into one class, have
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destroyed all opportunity for unjust attacks by several constitutions
and have provided tlnt aithough a father should have no children
after such marriage contract, still hs would then nave legitimate
children (in the earlier ones), For the bdirth of later children
depends on fate and accldent, as does also the death of thoéo
already born; but the proof of affestion, giving to those born
before the execution of the marriage contract their status of

free birth, is not such as may be destroyed, 1., 4nd it has been
added, for just reasons, that a ehlld, conceived before the marriage
contract, but born thereafter, gives assistance (towar legitimauvy)

to 1tself, siuce 1t also is able to give such assistance to those
born sarlier. And we have devised a rule wilch best explains tie
status of t.ose that are born; for since there was doubt as to
whether the time of the conveption or the timé of the birth should
be considered, we enacted that, for the benefit of the chkldren, the
time of birth and not the time of conception should governi and so
17 we o:un imagzine cases in whioh 1t would be better to have the time
of conaeption govern rather {than the time of birth, theg, we mve
directed, the former shall zovern, which would be better for the
child,

(ai
oc. 9. And we have further provided, that if a man should

want to make his offsprins legitimate, but should not have he
woman who is the mother of the children as his wife, or if he,

loving the children very nuch, dbut the woman should not aé to him,

be without reproach, and he should not consider her worthy of the
name of a legitimate wife ~ 1, accordingly, the woman should be |
dsad(h)or she should not be considergfeyerthy of legitimate mérriage,

1f 1f the ohildren should act dishonee$ly, and purposely hide the
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woman after she perchance had come into possession of some wealth
through a child or otherwise, in order that the father might not,

in asase of the death of the wonan, by reason of becoming legltimate,
have the usufruet (of the property) as in the case where he has his
children in his power - in such ocases, if a man has no legitimate
children, dbut only matural children, and he wants to make them
iegitimate, bat he has no woman as his wife, or the woman is not
without stain, or she is absent, or he has no opportunity of
executing 2 marriage contract for sone other reasson « for what

is the situation &f ome of them Joins the priesthcod?) We zive

him permission, as we have already done -~ when, as s tated he has

no legitimate children - to meke the children legitimste in the
following mannor, Since there are methods by wiilch slaves are

led back to liberty and to the status of free birth, and tley are
retwned to nature, so a father, who lms ho legitinate offspring,
shall, pursuant to imperial rescript, have the right to restors

his (natural children), provided they are born of a free woman,

to their rirhts accordins to nature and to their original ri-hts

of free birth, and thereaftsr have tnem, as lezltimate chil scn,

in his power, F.r in the begimning, when nature alone made laws for
men, before the enaoctment of written laws, there was no dirfference
between natural and legitimate offsyring, but the first children

of the first m renits were, as soon as they were bdorn, legitimate,

as we have already stated; and as mmong free :en nature made all
men free, but slavery was invented by wargs, so in tnis case, too,
nature indsed produced legitimate offspring, but lust brandsd them
with the mark of natural ehildrsen., And as $.c ooﬁditiona {of slaves
and/ggtunal children) are like, 8o a like remedy 1is properly provided =

the one was provided by our predegessors, the other is provided by us,
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In the oases aforesaid,; therefora, the father shall be permitted,
to leave the mothcr in her former status, and address a petition

to the emperor, stating that he wants to restore his natural chile
dren to their natural ocondition and to thelr original right of free
birth, so that they may be in his paternal power and not be in any
way different from legitimate ohildren, If this is done, the chile
dren shall have the benefit of our assistance, By this method alone
do we remedy the lapses and inventions of nature in commeotion with
those who have no legitimate children, and by this direct method
gorrect the impulses of nature,

(a) These provisions closely follow Nov. 74, particularly e. 1
thercof,

(b) There is in the Greek text immediately succeedins these words,
but in heackets, the words "that is to say the wife.," The phrase
has been left untranslated, as it would seem to be entirely out of
place, Ths death of the woman not the man's wife, is evidently
intended, Just as Jin Nov, 74 6. 1. Tie first part of the sentence

is involved,

6, 10, And in case a father who has only natwral children 1is
prevented from doini; this by fortultous circumstanceg, but e states
;n his testament that for one of tihe reasons asove mentloned, he
‘wants his children to be legitimate and his heirs, he shall also
hy@e the rignht to do that; provided that the cuiidren, after tiae
geath of the father, must supplicate tie emperor, show this fact
“and produce the testament, and they shail (thereujyon) be heirs
" ao~ord1ng to law, receiving such right botn from tie faiher and fmm
the emperor, or what is the same thing, from nature and at the hands

of law,

/'
h
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c. 1l, These provisions shall apply as to ail those who are

ziven the rights of legitimacy only when the ohildien consent,

For a8 it is not permitted for faothers to give up paternal power
against the wishes of the children, sc much the less have wethought
it just or in keeping with imperial power ox with legislation, to
bring a son, who perhaps, fears the father, under patermal power
against his wish or consent, either by presentméntvto the ocuria

or by the execution of a marriage contract or in any other manner,

l, If there are several children, and some of them are willing aml
others ars not, those that are willing shall become legitimate, leav-
ing the others in fheir status as natural children. And‘we uake

this provision without destroying any method (of legitimation)
pursusnt to former laws, but add this method, where tihe others are

not applieable, XYor in all cases where tihsre are legitimate ohildren,
and also natural children boin after or before the former were bornm,
the ri-hts cf legitimacy cannot be conierred upon the iatter except
by presentment to the curia or by the method of execution of a
marriaze contraect introduced in our constitutions, 2. But since

we deem ‘the method of adovtion of natural chlldren which was Zormerly
considered as not improper by some of former emperors, as inocongruous,
we re jeat it, as stated, pursuant to the constitution of our father,
that constitution aiming at chastity, an: it is improper that wiat

has onee been rightly rejected should be recalled to our republic,
Having, ascordingly, ordained and &clexwd in what manner eitizenship
and legitimagy may be obtained, nothing remains to be said as to
succession by such children; for the right of succession, possessed
by those who are legitimate from the beginning, will also be posseassed
by them (i.e, those who are made legitimate.)
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c. 12. The ohildren, accordingly, that iave been made legitimate,
having been distinguished from the ehilliren who remain natural chil-
dren, it remains to regulate the fight of succession of tha latier,
Valentine, Valentinlan and Gratian were the firat(a) who were pleased
to deal more humanely with naturael children, providing that if the
father of m tural children should have legitimate offspring, the
fomer should have but a twelfth and that along with treir mother,
prmitting nothing more to be given them or left them in a last

will; if there should not be natural children, but only a concubine -
the man having no lawful wife « for then only are men permitted to
have a conoubine - only a twenty fourth was allowed (to be given

to such ooncubine); if the fmther should have no legitimate chile
dren, nor a father nor mother, a fourth was permitted to be given them
(such natural children) akong with their mother, and that whatever was
given them in any manner should remain within that limit; that the
remainder should go to the heirs upon intestaoy, as was also mrovided,
though imperfectly, by the sons of Theodosius the First} > 1. And
although we have already recently enacted a humane law “)permitting
in ease of the lack of legitimate children, a half, instead ofa
fourth to be left to the metural children, through the liberality

of the father, we nevertheless, enast the present leaw, since by reason
of the thin:s that have happened since that time, we have considered
the matter more fully and view 1t more humanely. We certainly thimk
that many things of the past and delinquencies of the present times
worthy should be corrected and we liberate men from uneonscientious
conduot., Some men, not having the liberty to leave to thelr natural
children as muoh as they wish, appoint others as heirs upon c.ondiﬁ on
to deliver the property to the chlldren; but the heirs immediately
act wickedly and vioclate the wish of the testator, ox what is worse,
they swear falsely - without mentioning what has veen related to us
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about notewar thy persons of the past who were guilty of such conduct.
2. In order, therefore, not to permit the continuance of such condwt,
and in order that what is permitted to be done in relatién to strangers
and unknown persons, may pot be forbiddean to be done in relation to
natural children, we therefore ordain by the present law, t:at if a
man lhas legitimate children, he ocannot Reave o his natural children
and their mother more than a twelfth, and he cannot give them more
than that amoant, We ratiry that much of the former constitutien,

and if he at:empts in any mamer to give t.em more, the excess shall
belong to the leglitimate chiidren, If he has no children, but only

a conocubine, he may leave or :ive her one half. 3, If he has no
legitimate children or asceendants to whom a testator must, pursuant

to law, leave a part of his prorerty, he may a.point his natural
children as heirs to the whole of his property, and may divide

it anonz them as he wishes, and my give it to them by simple

gift, prenuptial gift, dowry or in any other lawful manner, Thus

he will not longer Ve in need of men who are ready to commit wickede
ness and perjury, but express his wiash in a direct manner, Ifhe

has ascendants, he must leave them the portion which the law and

our constitution directs, but ne shall have the right to leave the
remainder to his natural chlldren. These provisions are made for
those who state their wisies in a writitea and lawful testament.(a)

4, But if a man dies witho.t leavin:; legliimate of fspringz, either
chlildren, grandchildren or remoter descendants, or lawful wife, and
without having dispoded of his property by testament, and his relatives
or perhaps manumittcr, ask for the riéht of possession of his property,
or the fise, vwhich we do not spare in this matter, claims his property,
but the decedent livid with a free concubine and had children by heor

= for we have only such persons in mind, when there can be no doubt

as to the woman having lived at his home as his conoubine and as to
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the ohildren being his natural dhildren, born and raised in his
home - we permit all the children Jointly, however many there are,
to inherit, along with their mother, one sixth of the property of
their intestate parent, the mother receiving a child‘*s portion,
Phis applies when the man had only one concubine by whom he had

the children; or when the children remained in his home after the
concubine died or was separated from him, In such case they shall
inherit one sixth. But if he engages in indiscoriminate lust, con-
tinuously changing one woman for another, and has a multitude of
wiat we may well call prostitutes, and dies, leaving many conoubines
and childien by them, he 1s worthy of our hatred, and he and his
children and oconcubine must not be permitted to bemnefit under this
law, Tor as a man cannot have legitimate ochildren by another woman
during the time that he is married, and has a lawful wife, so when
a man, as has been stated, has a conoubine, recognized by law, and
has childiren by her, it wiil not be permitted that children borm

of lust, should inherit from him if he dies ingestate. For unleas
we mande this provision, there would be no distinction as to women =
which of them he loved more, which of them less, and no distinotion
as to children., And we give the benefit of our law not to thoss who
live in wantonness, but to those who live chastely. HNo difference
sball be made between male and femalie children, for as nature makes
no such distinotion in comnection with such matters, so we ocannot
make one law for males and another for females, 6, and in order
to be clear and at the time oonsider paternal dauty, (we direct)
that 1f a2 man who has legitimate chiliren also leaves mnatural chil-
dren, the latter shall not recelve anything on intestacy, but they
shall be supported by the legitimate ohildren in a becoming manner,
in accordance with the amount of property, as may be determined by
an uprizht man, This shall apply also when a man has a lawful
wife, but has natural children by a coneubine that previously died;
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and the latter shall uLe supported by the nelrs also in such ocase,

As far as natural grandchildren are concerned, the provisions already
specially made as t¢ them, shall govern.(a)

(a) ¢. 5, 27, 12,

(a) The remainder of tae chapter is largely repetitio n of part of

Hovel 18 (4 I 5.

6. 13, In the oases in which we have oalled natural children to an
inheritance, the latter must observe filial conduct toward trneir
natural fathers; and in the same measure as the father must take
care of his natural children according to law, so a reciprocal duty
exists toward fathers both in respeot to succession as well as sup=-
port, the same as we have presoribed for the latter.

o, 4. In &5 much as 1t has alre;dy been stated in some former
oonatitutions(a%hat fathers who 3ive or leave anything to ohildren,
nay also provide a guardian for them -~ the appointment so mede to

be confirmed (by the court) = we also dirsct now that this shall be
valid, and we also permit mothers, according to tne provisions
already made concerning them,(b) to undertake the guardianship of
their naturali chlldren, and 40 everything else fhat has been determined
in case of (their guardianship) for legitimate cuildren.

(a) C. 5, 29/

(v) C. 5, 3B, 3.

63 15, = We oome then to the last paat of this law, so that it, too,
may be put in proper orde: and so thut we may enumerate thuﬁe who
are not wbrthy even of the name of natural children, And in the
first place whoever 1s procreated as the result of nefarious, inces-
tuous and condemned embracea - for we do not call them marriages =«

will neither be called a natural child, nor will he be supported by
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the father, nor will he have anything in common with this law, But
we do not accept what has beén gaid by Constantine, of blessed
memory in the constitution written to Gregory(a)ooncerning children
of that kind, since it has ceased to be in foroe through non-user;
for it relates to Phoenician and Syrian chiefs(b) and duumvirs
(chiefs of oities), and to men of perfect and honorable rank, and
dce s not wish any of their children to be natural children, depriv-
inz them of the opportunity (even) of enjoying imperial munificence.
We repeal that constitution in its entirely. 1. These provisions
are smacted by us, so that no one will be unaware of our laws, or
as to who are legitimate and who natural children, or to whom the
rizhts of legitihaoy are given, or in what manner the children that
remain natural ohildren are entitled to humane treatment, and in
what manner proper honor is also shnwﬁ them by beins separated from
those who are not considemwed worthy of being consldered eéven natural
children,

Epilogue, Your Sublimity will cause this ocur will, and the provisions
made thersby for the betterment of men and as supplement to nature to
be published by edicts, in order that this law may be made known to
all, 80 that they may dmew what to do in such cases, and be aware

of our care in their behalf, amd that we occoupy ourselves with what

is of advantage to them in preference of e¥werything else,

Given Sept. 1, 539,

{a) C. 5, 27, 1.

(b) As to these, who had certain powers in their province, see

Gothofredus on C, Th. 6, 3, L,



