Novel 96.

Coneerning court-bailiffs (executores), and those who
summon ¢ thers and are summoned.

Bmperor Justinian tc Johannes, glorious prsetorian

prefeat of the QOrient the second time, crdinary

exconsul and patrieian.
Preface,

3ince we hate vexatioms suits and are opposed to all obstruc-

tive measuras, we have thought that s remedy azainet them ought to
be provided by law. PFor we have been informed that parties who
have no real osuse of aetion are in collusion with persons employed
as balliffs (exseoutores) in & case, sue others and send complaints
(of suwit) to them,and when the defendants have suffered damage there-
by, abandon them, gc to a foreign land, and thus infliet irreparable
damage, This is espeoially done in the provincesa, where the gain 1s

divided between the pilaintiffs and the bailiffs in the case.

. l. In order that this may not continue, we ordain that plsin-
tiffs shall not have a complaint served and be a cause of damage to
defendants until they give an undertaking (cautio) to the defendant
and the bailiff connected with the ocase, that thay will appear be-
fore the Judge to join iesues within two months and that if they
fail to do s0, they will pay double the amount of damages caused
thereby. Tha bond, however, shall not exceed 36 gold pieces ($108)
in amount.‘a)

{(a) A8 to bond when defendant was sued in another province,

sce Novel b3, e¢. 2.
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6. 2, The following matter, too, needs correetion. For some-
one came before us and informed us that he had sued a party who
owed him before one of our glorious magistrates; that thereupon

the defendant to whom the plaintiff was indebted sued him before
another judge. An unexpected #ituatiocn a rose; and as each in turn
was plaintiff, it became miserable and ridioulous. For as soon as
one of them wanted to prosecute his action, the other dragged him
before the judge whor he himself had chosen, and thus dragging each
other gbout, the 1litigation between them became interminablae,

1. W8, therefore, ordain that if a defendant who is sued believes
that the plaintiff is indebted to him, 8hall nct sue the plaintl £
before anot her, but before the same judge who shgll be such judge
‘in both cases. If the judge before whom the sction is brought dis-
pleases him, he mey remedy the situation. For as we have given an
interval of twenty days after service of the complaint, after whish
issues must be Joined, he may ebjeet to such judge within that time
armdl have anot her appointed, before whom both actions shall be tried,
8o that both the artful conduct above mentioned may be frustrated
and each party mey at the same time enjoy his legal rights. But

if such defandant remains silent (during the twenty days) and wants
to bring his suit before anot her judge after that time, he must
wait until after the suit of plaint iff against him is finished;

and when that is finished, he may then bring his suit bvefore gnother
Judge, so that we may frustrate the artful conduct and snares sbove

mentioned in the marmer aforesaid.

Bpiiogue. TYour Sublimity will take care to carry this our will
and the privisions herein msde into effect.

Given November 1 - 539.
Hoteo

The subject dealt with is that mentioned in note to law 10 of

this title, namely that unnecessary lawsuits should be avoided and



Note to Hovel 96, cont'd.

that so far a8 possible all the controversies between the eame
parties should be settled in one dispute and before one man. This
chapter of the Novel is appended here because 1t presents some dif-
ficultiee in connection with the subjest of change of judge. One
of the parties brought an aotion before one of the glorious magis-
trates, that is to say, a magistrate of the highest - the illustri-
ous ~ rapk. It is provided that the defendant in that suit could
take s change of Jjudge; if he d1d not do so, he was required to bring
forward a ¢6laim which he hed against the plaintiff in the other aec-
tion before the same Judge - which must mean the magistrate, eince
cases could not be cormenced before a referee. The EKovel seems

tc oontain a distinot assertion that obJeoction might be made to any
magistrate, which seems inconsistent with the provision as to presi-
dents in Hovel 86, and we find, further, no provision as to who

was to be selected in place of the mggistrate objected to, unless
the general provision applied that in such ecase the parties should
choose thefr own Jjudge.



