
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Temporary  

Water Use Changes 
 Relatively straightforward, not data intensive 
 State Engineer prevents injury to other water 

users 
 Often only half the water may be changed to 

the new use 
 

       Wyoming Statutes §41-3-110 
 

 Change the use of all or portion of a valid water right, for 2 years 
(renewable) 

o Generally, a change in use, not just a new location for same kind of 
use 

o Most common is irrigation to industrial use; irrigation to municipal 
has occurred 

 No injury to other appropriators 
 No loss or abandonment for owner of right; right automatically reverts to 

owner when use ends 
 State Engineer approval required: apply to SEO 
 Divert only the past consumptive use. Return flow to be left in stream, and 

therefore NOT changed to new use, is assumed to be 50% of original right 
unless shown otherwise 

 Advance approval possible; when put to use, must use all the right if use any 

 

 



 

 

Temporary Change: 
 Direct flow water 
 
Examples: 
Irrigation to municipal:  

There have been some temporary water use 
agreements to move direct flow irrigation water 
temporarily to the use of small municipalities, during 
drought, in the past 20 years. Two examples are the 
town of Dayton and the town of Baggs.  

 
Irrigation to industrial:  

These temporary water use agreements are more 
common. What follows are the forms and orders for 
moving direct flow irrigation water temporarily to 
industrial uses.  

 
- Application/agreement  

 
- State Engineer order approving the transfer 
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ORDER NO. 20-81 
 
 Carbon County Road & Bridge Department (hereinafter “User”) having made application to 
acquire a temporary water right, and having filed a Water Agreement for Temporary Use of Water 
(hereinafter “Agreement”), by and between User and Q Creek Land and Livestock Company LLC 
(hereinafter “Appropriator”) for the purchase and use of surface water (hereinafter “water”) from the 
Enl. Wertheim No 1 Ditch, Permit No. 920.0E, supplied from the Troublesome Creek, with a record 
point of diversion located in the NW¼NE¼ of Section 16, T24N, R81W, 
 
THE STATE ENGINEER FINDS AS FOLLOWS: 
 
 That User wishes to use the above-mentioned water for dust control for road maintenance 
purposes (hereinafter “use”), in Carbon County, WY; and  
 
 That, in connection with said use, it is necessary that User have considerable water available to it; 
and 
 
 That the most practicable source of said water is from the Enl. Wertheim No 1 Ditch, Permit 
No. 920.0E, supplied from the Troublesome Creek, with a record point of diversion located in the 
NW¼NE¼ of Section 16, T24N, R81W, a priority date of September 23, 1902, an appropriation of 2.71 
cfs, and the right of which is adjudicated and held in the name of the Appropriator for irrigation purposes 
only; and 
 
 That User wishes to divert the temporarily transferred water at points of diversion located in the 
SW¼SE¼ of Section 21 and the SE¼NW¼ of Section 34, T24N, R81W; and 
   
 That User and Appropriator have made and entered into the Agreement, dated July 22, 2020, 
relating to the use and purchase of water in the amount of approximately 3,000,000 gallons or 9.2 acre-
feet, to be diverted at a rate not to exceed 400 gallons per minute or 30,000 gallons per day; and 
  
 That the water right acquired by User under the Agreement has been historically, consumptively 
used by Appropriator; and   
  
 That, upon review of information, data and materials in the State Engineer’s records, no other 
appropriator will be injured by the temporary transfer described in the Agreement; and 
 
 That the Agreement is marked “Exhibit A”, and attached hereto, and a sketch map showing the 
proposed point of diversion and area of use is marked “Exhibit B” and attached hereto, both of which are 
incorporated herein by this reference. 
 
 
IT IS, THEREFORE, ORDERED: 
 
 That, subject to the provisions of this Order, the Agreement is hereby ratified and approved, and 
the User is authorized to purchase and use said water, as provided for in the Agreement, through 
December 31, 2021 or until said use is complete, whichever comes first, at which time said water shall be 
automatically reinvested to its former use, all as provided by Wyoming Statute §41-3-110; and 
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 That in accordance with the Agreement, User shall keep Appropriator and Superintendent of 
Division I, informed of its daily diversions; and 
 
 That in accordance with the Agreement, User shall keep daily records of its water use under the 
Agreement; and 
 

That said records and tabulation of the total amount of water used shall be submitted to Brian 
Pugsley, Division I Superintendent, 510 W. 27th Avenue, Torrington, WY  82240, Phone: 307-532-2248, 
Email: brian.pugsley@wyo.gov with a copy to the State Engineer’s Office, Herschler Building, 2W, 
Cheyenne, WY 82002, Phone: 307-777-6475, Email: sandra.lorentz@wyo.gov, and to Rod Oliver, 
Hydrographer/Commissioner, 277 Dutton Creek Road, Laramie, WY 82070, Phone: 307-760-4167, 
Email: rod.oliver@wyo.gov, and to Ashley Carter, Office Support Specialist, 510 West 27th Avenue, 
Torrington, WY 82240, Phone: 307-532-2248, Email: ashley.carter@wyo.gov; and 

 
That the records shall be submitted no later than the 10th of each month following the month the 

water was used; and 
 
That the records shall be submitted whether water is diverted or not, showing the daily use of 

water under this Order; and 
 
That the records shall be used as necessary for water administration and water accounting 

purposes; and 
 
That failure, on the part of User, to file the records will be grounds for denial of use of water under 

this Order; and 
 

 That the User shall inform the Water Commissioner of the date it wishes to begin diverting water, 
and the diversion of water will be done at all times under the supervision of the Water Commissioner; and 
 

That prior to the use of any water under this Agreement, a meter acceptable to the State Engineer 
must be installed on the discharge pipe at the User’s point of diversion; and  

 
That an amount of water equal to that being diverted for temporary purposes shall remain in the 

source of supply (Troublesome Creek) to account for return flow requirements; and 
 
 That the maximum rate of diversion shall be 400 gallons per minute or 30,000 gallons per day; 
and 
 
 That the total amount of water used under the Agreement must not exceed 3,000,000 gallons or 
9.2 acre-feet; and 
 
 That not more than 1,500,000 gallons or 4.6 acre-feet be used in any one water year; and 
 

That the water will be diverted by User at points of diversion located in the SW¼SE¼ of Section 
21 and the SE¼NW¼ of Section 34, T24N, R81W; and  
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That User shall only use water transferred under the Agreement in Carbon County, Wyoming; and 
 
 That this Order is issued on the condition that State Engineer Personnel be provided free and 

unencumbered access to the Appropriator’s and User’s point(s) of diversion(s) and point(s) of use to 
perform their duties as described by law; and 
 
 That the State Engineer Personnel may request and must be provided a copy of the Agreement 
and this Order as part of the performance of their duties; and 
 
  
ORDERED THIS 3RD DAY OF AUGUST, 2020. 
 
 
 
       ______________________________ 
       for STATE ENGINEER 
August 3, 2020 
Order Number 20-81 
 
 
 
 



 

Temporary Change: 
 Reservoir water 
 
 
Examples on following pages:  

 
- Application/agreement  

 

 

- State Engineer order 
 
 

 





















Permanent  

Water Right Changes: 
Changing to a new use, or a new place of use 
 Data intensive: proof of historic consumptive 

use. A consumptive use study may be required 
 Board of Control scrutiny for injury to other 

water users: hearings, public controversy possible 
 Original water right typically reduced in 

transfer (due to return flow, other considerations)  
 

        Wyoming Statutes §41-3-104 
 

 Petition to Board of Control 
 No increase in: 

o Amount of water historically diverted 
o Historic rate of diversion  
o Historic amount of water consumed 

 No decrease in historic return flow 
 No injury to other lawful water users 
 Board also reviews economic impacts of the proposed change 

o Loss to community where water was historically used  
o Offset from new use 
o Potential of other water sources available to new use 

 Determine if other sources of water are available for the new use 

 

Current law does not appear to provide for advance approval of 
permanent water right changes. 



 
 
 
 
 
 
 
 
 
 

What is required, and the outcome, 
varies greatly – depending on the facts of 
the proposed change: 

 

 Change to new place of use alone (as, irrigation to new irrigation 
location) typically requires proof of historic consumptive use, not 
necessarily a consumptive use study 
o Inadequate historic use can result in further cutback of 

transferable amount, and/or need to use the water more 
thoroughly at original site before seeking transfer 

 Change to a new use typically requires technical consumptive use 
study 
o Inadequacy of historic consumptive use at original location 

raises problems noted above 
 These changes typically could also require a change in point of 

diversion and means of conveyance  
 Distance of move increases likelihood of: 

o Protests from other water users 
o Further cuts in amount of water moved, due to calculated 

conveyance loss for the water moving in the stream to 
different site  (in long-distance move downstream) 



 

 

Examples: 
 

 Relatively standard change to new place of use, to change from 
flood to pivot irrigation, within an irrigation district, 2019 
o Water right owner hoped to move water rights to cover 1 

and ½ pivots, but the Board of Control approved the change 
for only enough water to cover 1 pivot. The board found on 
inspection that some historic use of the water was spotty, 
and recommended more thorough irrigation in those 
locations before more water could be moved to create the 
additional ½ pivot. 
 Division I, change in place of use within Goshen 

Irrigation District, 2019 
 Relatively standard change to new use, from irrigation to 

municipal as the city grew out over former ranch land 
o Always requires technical consumptive use study 
o Can involve protests from other water right holders, public 

hearing 
 Division III, City of Lander 
 Requested amount to be changed was cut by slightly 

over 25% (0.19 cfs request reduced to 0.14 cfs granted) 
o See following excerpts from report to the court overseeing 

the Big Horn decree: the report details CU study and public 
hearing 



o Attached: An informative case exploring nuances of the 
many considerations involved changing a water right to a 
new use is Basin Electric, Wyoming Supreme Court, 1978  































But permanent changes can get still more 
complicated… 

 “Don’t expect instant gratification, or you’re not going to get very much water 
out of it,” says one city water manager experienced in water right changes 

 

 In the 1980s, when the city of Casper 
looked at trying to move a water right 
downstream on the North Platte from a ranch 
near Saratoga and change the use to city water, 
it became apparent that conveyance losses 
would be so large that the city dropped the 
project. 
 In 2007, when a ranch in Douglas tried to 

move water upstream on the North Platte, from 
a ranch 38 miles away, keeping the same 
irrigation use but changing the location, it was 
tough. Historic use was questioned, many 
people objected, a contentious public hearing 
with experts on both sides was held, and the 
final change transferred less water than the 
Douglas ranch had hoped.    

 



 

It is possible to provide for future water 
supply before the change process  

 
 acquiring the land with the water rights  
 cleaning up any water rights tangles 
 making sure the data will be there to make the change 

cover as much as possible of the water right 
 all in preparation for undergoing permanent change 

process when the water is needed 
 

Example: 
 The City of Laramie in 1981 acquired the Monolith Ranch, adjacent to the 

city with the best priority water right on the Laramie River, to provide a 
future water supply if the city needs it. In the 40 years since, no water right 
has been transferred from that ranch to the city, but 

o The city puts a lot of $ and effort into: 
 clean-up of water rights (eliminating overlaps, making sure 

state records match where water rights are used on the land) 
 creating and documenting steady water use 
 planning intensive effort on consumptive use data when need 

for the water appears to be 10 years out  
o The city also has other uses for the property – limited recreation, 

proposed solar array: but peak water use is top goal 
 
 
 
 



What follows are 
 

 Board of Control statistics (as of 
2018) 

 
 List of typical complexity issues 

 
 
 
 
Compiled by the State Engineer’s Office  











Exchanges 
 Favored by statutory policy 
 State Engineer review: No expansion of 

historic use is key 
 Typically reservoir water; but use of 

direct flow, groundwater, combos allowed 
 

Wyoming Statutes §41-3-106 
  Water right holder proposes to take water out of priority 

when water from exchange source goes as “make-up” water 
to earlier priority rights that would otherwise be injured 

 Water right holder can request exchange if: 
o Own water source sometimes insufficient, OR 
o Water from exchange source can’t be conveyed to 

requestor’s site, OR 
o Better use of state’s water could be accomplished 

AND 
o Water from another source is available for exchange 

  State Engineer determines exchange will not injure other 
appropriators, be too difficult to administer, or be adverse 
to the public interest; beneficial use and equality of water 
required  

What follows is a recent order approving an exchange 
from a reservoir. 
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PETITION FOR DIVERSION OF WATER TO 

ENABLE UTILIZATION OF RESERVOIR 

WATER THROUGH THE EVANSTON 

PIPELINE, TERRITORIAL PERMIT, PROOF 

8600, TERRITORIAL PERMIT, PROOF 8606, 

TERRITORIAL PERMIT, PROOF 8608, 

TERRITORIAL PERMIT, PROOF 8610, PERMIT 

No. 563, PERMIT No. 3643, PERMIT No. 3520 

ENL., PERMIT No. 24325, AND PERMIT No. 

6911 ENL., IN EXCHANGE FOR EQUAL 

AMOUNT OF WATER TO BE RELEASED 

FROM SULPHUR CREEK RESERVOIR, 

WHICH STORES WATER UNDER ORIGINAL 

PERMIT NO. 5695 Res., FIRST 

ENLARGEMENT PERMIT NO. 6481 Res., 

SECOND ENLARGEMENT PERMIT NO. 6562 

Res., AND THIRD ENLARGEMENT PERMIT 

NO. 9222 Res. 

                 

ORDER GRANTING AN EXCHANGE OF DIRECT FLOW WATER FOR AN EQUAL 

AMOUNT OF RELEASED, STORED WATER 

   

Petitioners: 

 

 City of Evanston, acting through its City Engineer, Dean Barker 

33 Allegiance Circle  

Evanston, Wyoming, 82930 

 

Having petitioned the State Engineer for an ORDER granting an exchange of direct flow water 

for an equal amount of released, stored water and the State Engineer having review the records in 

this matter and being duly and fully advised in the premises, does hereby find and conclude as 

follows: 

FINDING OF FACT 

 

1. THAT the petitioner is the sole owner of 14,060.3 acre feet of the valid adjudicated 

storage water rights to be exchanged which is identified as:  

   

Sulphur Creek Reservoir, original Permit No. 5695 Res., with priority of 

12/14/1950; first Enlargement Permit No. 6481 Res., with priority of 08/12/1958; 

second Enlargement Permit No. 6562 Res., with priority of 10/01/1958; and third 

Enlargement Permit No. 9222 Res., with priority of 09/08/1982, storing water 

from Bear River and Sulphur Creek, tributary of Bear River, issued to said City of 

Evanston. 

 

2. THAT the following pipeline is adjudicated in the amount as follows: 

 

a. Evanston Pipeline, Territorial Permit, Proof 8600, 0.6 c.f.s with a priority of 1869, 

Territorial Permit, Proof 8606, 4.0 c.f.s with a priority of 1875, Territorial Permit, 

Proof 8608, 0.45 c.f.s with a priority of March 28, 1875, Territorial Permit, Proof 

8610, 0.39 c.f.s with a priority of March 28, 1875, Permit No. 563, 3.0 c.f.s with a 

priority of August 28, 1893, Permit No. 3643, 0.27 c.f.s with a priority of January 

11, 1902, Permit No. 3520 Enl., 0.685 c.f.s with a priority of September 22, 1915, 

Permit No. 24325, 7.55 c.f.s with a priority of April 17, 1974, and Permit No. 

6911 Enl., 43.1 c.f.s. with a priority of February 1, 1988  

 

b. And further that original Permit No. 5695 Res., first Enlargement Permit No. 

6481 Res., second Enlargement Permit No. 6562 Res., and third Enlargement 

Permit No. 9222 Res. is in good standing and adjudicated for the storage of 

14,060.3 acre-feet of active capacity for municipal use, with all the required 

notices filed and that beneficial use of water is presently being made under said 

permits. 

BEFORE THE STATE ENGINEER 

CHEYENNE, WYOMING 

)

)

)

)

) 

) 

) 

)

)

)

)

)

)

)

)

) 
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3. THAT the petitioner desires the ability to provide storage water by exchange up to the 

total appropriated amount for municipal use under the above permits and the total active 

reservoir capacity, according to the appropriations identified in paragraph 2a and 2b of 

this petition, for the reason that the quality of the water, when delivered to the water 

treatment plant directly from Sulphur Creek Reservoir, contains a large amount of 

organic material and is difficult to properly treat for delivery to the municipal users, but 

water can be provided by exchange release to make the system whole below the 

confluence of the Bear River and Sulphur Creek, from water stored in the Sulphur Creek 

Reservoir, original Permit No. 5695 Res., first Enlargement Permit No. 6481 Res., 

second Enlargement Permit No. 6562 Res., and third Enlargement Permit No. 9222 Res.. 

 

4. THAT the petitioner hereby agrees to such exchange under the conditions set out in this 

petition and the conditions imposed by the Order of the State Engineer in granting this 

petition.  It is further agreed that such exchange shall remain in effect, unless a request is 

submitted by your petitioner for an earlier termination of such exchange. 

 

5. THAT the exchange of water will be accomplished by releasing storage water from the 

Sulphur Creek Reservoir, original Permit No. 5695 Res., first Enlargement Permit No. 

6481 Res., second Enlargement Permit No. 6562 Res., and third Enlargement Permit No. 

9222 Res. at a maximum volume not to exceed the requested exchange amount of water 

each irrigation season at the outlet of said reservoir with a record headgate location of S 

80̊36' W, 1973 feet from the Northeast corner of Section 33, Township 14 North, Range 

119 West; said storage water will provide “make up” or “replacement” water to 

downstream prior rights on the Bear River at a point described as below the confluence of 

the Bear River and Sulphur Creek, for water to be diverted in an equal amount (less any 

conveyance loss) into the following pipeline: 

 

The Enlarged Evanston Pipeline, diverting from Bear River, with a record 

headgate location of S 85̊24' W, 5376.0 feet from the Northeast corner of Section 

13, Township 13 North, Range 120 West, 6
TH

 P.M., with a Latitude of 41 ̊06'38.1" 

N, and Longitude of 110̊54'39.9" W (NAD83). 

  

6. THAT consents for this petition are not needed due to Wyoming Statue 41.03.106(d), 

“The state engineer shall not issue an exchange order if it appears that the proposed 

exchange would adversely affect other appropriators, or if the proposed exchange would, 

in the opinion of the state engineer, be too difficult to administer or would be adverse to 

the public interest.”  This exchange has been operational in varying degrees for decades. 

 

7. THAT there are intervening appropriations between the point of diversion listed in 

paragraph 5 and the point where the exchange water will be returned to the stream, and 

such will not be adversely affected because such intervening rights will first be met in 

priority before this exchange can operate. 

 

8. THAT the Water Commissioner for this district will be notified when the exchange of 

water will operate and such exchange will be under the supervision and limits of the 

Water Commissioner at all times.  That the responsibility for tracking storage orders and 

operating the reservoir release under § 41-3-304 is the City of Evanston’s, after 

concurrence with the Water Commissioner whose duty it is to administer the water rights 

involved. 

 

9. THAT no other appropriations from the same source of supply involved in the exchange 

will be injured in any way, since the exchange will not occur without the non-injury 

conditions set in this petition and the exchange agreement being met. 

 

10. WAIVER of the requirement to show lands on the accompanying map from a licensed 

engineer or land surveyor is hereby requested, because the lands potentially involved are 

already shown on records in the State Engineer’s Office and Board of Control, and the 

exchange is already operational. 
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CONCLUSIONS OF LAW 

 

1. THAT the appropriations under The Evanston Pipeline, Territorial Permit, Proof 8600, 

Territorial Permit, Proof 8606, Territorial Permit, Proof 8608, Territorial Permit, Proof 

8610, Permit No. 563, Permit No. 3643, Permit No. 3520 Enl., Permit No. 24325, And 

Permit No. 6911 Enl., and the Sulphur Creek Reservoir, Permit No. 5695 Res., First 

Enlargement Permit No. 6481 Res., Second Enlargement Permit No. 6562 Res., And 

Third Enlargement Permit No. 9222 Res. are all a matter of record with the State 

Engineer and the State Board of Control. 

 

2. That the State Engineer has the authority to consider and grant an exchange under 

Wyoming Statutes 41-3-106 and Rules and Regulation promulgated therefrom. 

 

3. That the petition for an exchange for diversion from Bear River for an equal amount 

released from Sulphur Creek Reservoir and its enlargements can be allowed without 

injury to other appropriators. 

 

4. That the petition for an EXCHANGE of direct flow water from Bear River for an equal 

amount released from Sulphur Creek Reservoir and its enlargements should be granted. 

       

ORDER 

 

 THEREFORE, IT IS HEREBY ORDERED THAT the petition for an exchange for 

diversion from Bear River for an equal amount released from Sulphur Creek Reservoir and its 

enlargements is hereby granted subject to the following conditions and limitations. 

 

(1)  a.  THAT the Water Commissioner of the District in which the exchange is to occur must be 

notified at least 24 hours prior to the initiation of said exchange.  Said Water Commissioner 

shall supervise this exchange in accordance with stream administration policies as may be 

directed by the State Engineer and the State Board of Control, and shall assure that all 

appropriators are fully protected in accordance with their respective stream priorities; 

       b.  THAT the exchange may only be made when it can be accomplished without injury to all 

other appropriators. 

 

(2)  THAT this exchange shall remain in effect until dissolved by the petitioner and an ORDER 

of the State Engineer. 

 

(3)  THAT this ORDER and the accompanying petition will be recorded in Miscellaneous 

Records of the State Engineer’s Office in Book ______, pages _______ through _______  

and appropriate reference to said Order and petition will be endorsed on the proper records in 

the State Board of Control and the State Engineer’s Office; also this Order shall be recorded 

in the Office of the County Clerk of Uinta County, State of Wyoming. 

 

 DONE this ____ day of _______________, 2017, in Laramie County, Wyoming. 

 

             

      ______________________________________ 

      PATRICK T. TYRRELL, STATE ENGINEER 

 

STATE OF WYOMING ) 

       )  SS. 

STATE ENGINEER  ) 

 

 

The foregoing instrument was duly recorded in Miscellaneous Records Book ______, pages 

______ through ____.  Recording fees paid. 

 

 

             

      ______________________________________ 

         Clerk 
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Use of Reservoir Water 

Most water stored in reservoirs in 
Wyoming is not tied to a specific 
delivery point. Therefore, the 
owner of the reservoir can sell or 
lease the water to any water user if 
the reservoir storage right includes 
the type of use involved.   

Also, the amount of water that has 
been previously stored in priority 
can be used out of priority in a 
curtailment situation.  





Major Reservoir Information 




