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I. INTRODUCTION

On May 25, 1933, sixty-four men and one woman representing all twenty-
three Wyoming counties met briefly in the Casper City Hall. All had been selected
two weeks earlier in county conventions to attend the second constitutional
convention in state history. The Secretary of State included the usual formalities
in the agenda but provided just one substantive item—ratification of the Twenty-
first Amendment repealing national prohibition. The welcoming address was

* Phil Roberts is a professor at the University of Wyoming in the Department of History. He
holds a Ph.D. in history from the University of Washington (1990) and ].D. from the University of
Wyoming College of Law (1977). He has been a member of the Wyoming State Bar since 1977.
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made by a councilman instead of the mayor of Casper because the mayor (along
with the chief of police and the county sheriff) was under indictment for violating
the very law that the convention was to repeal.

Unlike the first constitutional convention, held for twenty-five days in
September 1889 when no women served as delegates, there was a woman delegate
in 1933. The men at that first convention drafted the lengthy state Constitution for
what would become the forty-fourth state the following July.! The Constitution,
much amended since, essentially remains the same document passed by delegates
and ratified by voters in November 1888.

The constitutional convention to ratify Prohibition repeal had significantly
less importance to Wyoming law and state history. Nonetheless, it ended a
thirteen-year period in which contempt for the law and incidents of official
corruption were greater than at any other time in the state’s history. From
experience gained in these years, Wyoming policy-makers learned how to regulate
liquor distribution and sales. As a result of the corruption cases brought against
officials at all levels in those years, they also determined how legalization with
mixed state and local oversight would not allow for corrupt dealings or a return
to the lawless saloons of pre-Prohibition times. Policy-makers learned that legal
limitations designed to impede social habits were largely ineffective in Wyoming.

This is the story of the battles against official corruption during Prohibition,
the eventual successful repeal of the Prohibition laws, and how the State of
Wyoming developed the mechanisms for liquor distribution in the state—the
system that largely exists to the present day.

' Primary source for deliberations in that convention is: JOURNAL AND DEBATES OF THE
ConsTITUTIONAL CONVENTION OF THE STATE OF WYOMING (Cheyenne, Wyo., The Daily Sun,
Book and Job Printing 1893).

2 The first constitutional convention has been the subject of several books, articles and
master’s theses. See, e.g., ROBERT B. KEITER & Tim NEwcCOMB, THE WYOMING STATE CONSTITUTION
3-19 (2011); MiKE MACKEY, MEETING IN CHEYENNE: WYOMING’S CONSTITUTIONAL CONVENTION
(2010); GOrRDON M. BakkeN, Rocky MOUNTAIN CONSTITUTION-MAKING, 1850-1912 (1987);
Gordon M. Bakken, Voting Patterns in the Wyoming Constitutional Convention of 1889, 42 ANNALS
OF WYo., 225-35 (1970); Lewis GouLb, WYOMING: A PoriticAlL History, 1868—1896 (1968);
T.A. LarsoN, HisTory oF WYOMING 243-61 (1978); Richard Kenneth Prien, The Background of
the Wyoming Constitution (1956) (unpublished M.A. thesis, University of Wyoming); HENRY
J. PETERSON, THE CONSTITUTIONAL CONVENTION OF WYOMING (1940); Phil Roberts, Wyoming
Constitution-Making, in 3 THE UNITING STATES: THE STORY OF STATEHOOD FOR THE FIFTY UNITED
STATES (Benjamin Shearer ed., 2004). Little attention has been paid, however, to the very brief
second constitutional convention—the only other ever held in state history. For a lengthy account of
the lead-up to the second convention and details about its deliberations, see Phil Roberts, Wyoming’s
Second Constitutional Convention and the Repeal of Prohibition, 83 ANNALS OF Wyo. 10-31 (2011).
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I1. PROHIBITION AND OFFICIAL CORRUPTION

Two agencies enforced the Prohibition laws in Wyoming: (1) the federal
prohibition agency, established by Congress under the Volstead Act, and (2) the
Wyoming Department of Law Enforcement, created by the Wyoming Legislature
specifically to enforce state prohibition laws. The Wyoming Department of Law
Enforcement, the first agency in state history to hold statewide law enforcement
jurisdiction, suffered through a succession of directors ranging from overzealous to
the corrupt.? Half the agency heads during its existence resigned under suspicion
of wrong-doing, incompetence, or conviction for blatant corruption. But it was
not just this state agency where competent, honest law enforcement often seemed
absent. Similar problems occurred with some frequency among county and city
officials charged with enforcing the law.

In the early years of Prohibition, Wyoming Governors Robert Carey and
William Ross both strongly supported strenuous enforcement, but many county
officials were less enthusiastic, particularly when they knew the bootleggers as
friends, neighbors, and constituents. Robert Carey’s father, Governor Joseph M.
Carey, advocated a statute to allow governors to remove officials not enforcing
state laws in his State of the State message in 1913.* He complained that, as the
law existed, the governor had no ability to remove county officials even when
they openly refused to enforce the laws. Such a law did not pass under the first
Governor Carey, but did under Governor John B. Kendrick. In 1915, Governor
Kendrick signed a bill that gave governors sweeping powers to remove county
officers.” Under the new law, the governor had discretion to initiate removal if he
or she suspected a county official might be involved in any form of illegal activity.®

% For the account of the early history of the agency, see Phil Roberts, The Prohibition Agencys
First Case: Official Zeal, Mistaken Identity, and Murder in Wyoming, 1919, 11 W. LEcaL Hist. 145,
145-61 (1998).

* Carey urged passage of such a bill:

Since I have been governor of this state I have been constantly appealed to to
[sic] close up places where the law is being openly violated. I have gone as far as I could
and as far as the law would justify in going. I have written to county officers; I have
appealed to them, and be it said to the credit of some of these that they have acted
promptly. They have stopped prize fights, they have closed places where intoxicants
were being sold outside of incorporated towns, and especially those places being run
under the name of ‘clubs’ which were in fact only ordinary saloons. Unless some
power is given by which the Governor can take immediate steps to stop the kind of
offenses enumerated, the laws will be violated and every day the people will have less
respect for the law.

Governor Joseph M. Carey, Message to the Twelfth State Legislature 32 (Jan. 21, 1913) (available
in Carey family papers, Coll. 1212, Box 14, File folder 4, American Heritage Center, University of
Wyoming).

> See 1915 Wyo. Sess. Laws 136 (codified as amended at Wyo. Stat. ANN. § 30-202 (1931)).
Originally House Bill No. 124 and titled “Removal of Unfaithful County Officers,” the act was
signed by Gov. John B. Kendrick on February 26, 1915.

¢ Wyo. STaT. ANN. § 30-202 (1931).
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Kendrick apparently never used the law, but his successor, Robert Carey,
presided over passage of the state’s first Prohibition laws in the wake of the state
constitutional amendment and national passage of the Eighteenth Amendment
to the United States Constitution. The law was unpopular with many Wyoming
officials from the beginning. Carey, two years into Prohibition enforcement,
warned the 1921 Legislature:

If we have laws on our statutes that people do not want they
should be repealed, but until they are repealed, the officers of
this state have no right to disregard or to make them inoperative.
Our laws apply to the whole state and neither county nor city
officials have any right to decide whether or not a particular law
be enforced in any community.’

Even though Robert Carey was forced to demand the resignation of his first
director, Fred L. Crabbe, Governor Carey apparently did not utilize the statute
for removals of county officers.® However, his successor, William Ross, convinced
legislators that even a mere lack of enthusiasm in enforcing Prohibition laws
would be sufficient for governors to investigate county officials.” In the following
year, he applied the reduced standards against officers in several counties.

During his first year as governor, Ross heard complaints from Sheridan County
that the sheriff was either ineffective with respect to enforcement of Prohibition
laws or conspiring with bootleggers to evade the law.'’ In January 1924, he turned
over the information he received from Sheridan County residents to Merle C.
Wachtel, director of the Wyoming Department of Law Enforcement.! The

7 House Journal, 16th Leg. 27 (Wyo. 1921) (message of Governor Robert Carey).
8 For the details of Crabbe’s resignation, see Roberts, suprz note 3, at 145.

? Senate Journal, 17th Leg. 23 (Wyo. 1923) (message of Governor William Ross) (“The
violators of the prohibition law have been so strongly entrenched in some counties of the state that
the authorities of those counties have made practically no effort to enforce the law. In order to secure
enforcement it is necessary for the Executive to have the power to remove any officer who fails to
discharge his full duty in this regard.”). Governor Ross frequently spoke about his strong support
for Prohibition. See, e.g., Prohibition Amendment Safe Forever, W.C.T.U. Diners Told, Wyo. ST. TRiB.
AND CHEYENNE ST. LEADER, Mar. 26, 1924, at 1. During the dinner, Wachtel spoke, noting that
during Ross’s first year, 511 bootleggers were arrested, 166 more than during Governor Carey’s first
year in office. See id.

10 According to a later newspaper article, the governor’s informant apparently was Sheridan
County coroner, Dr. W. A. Steffen. Sheriff 1oy of Sheridan Quits Office, Wyo. ST. TRIB. AND
CHEYENNE ST. LEADER, Feb. 10, 1924, at 1, 6.

" Wachtel, a 32-year-old native of Ohio, had served as deputy to Carl Jackson, the Wyoming
director of the federal prohibition agency prior to Ross appointing him to head the state agency
soon after Ross took office. Rumors Tell of Many State Appointments Gov. Ross May Make, LARAMIE
DalLYy BOOMERANG, Dec. 29, 1922, at 1; Wachtel and Bartlett Take Over Office, BUFFALO BULL.,
Apr. 5, 1923, at 1. Prior to coming to Wyoming, Wachtel served as a deputy collector of revenue
in Denver. 1920 Census, Denver, Denver County, Colo., Roll T625 162, 3A, Enumeration
District 265.
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director wrote to Sheridan attorney Carl Sackett that two agents would be coming
to Sheridan to investigate the allegations that Sheriff Frank Toy was cooperating
with bootleggers or, at least, ignoring their activities.'?

Soon after Wachtel sent the letter, Governor Ross wrote personally to Sackett
reminding him that if Toy had acted improperly in any manner, the governor
had the authority to investigate. He asked Sackett for help, stating any evidence
would be admissible: “I want, however, plenty of evidence upon which to base the
removal of an officer, so that if I remove him it will be upon the overwhelming
amount of evidence of improper conduct on his part.”*? Ross urged Sackett to “go
into detail and secure every bit of evidence possible”'* and emphasized that not
everyone in Sheridan believed the sheriff was guilty: “I am just in receipt of a letter
from J. C. Hutchens of Sheridan, who claims that the Sheriff has been doing good
work and that this is a ruse to damage the Democratic Party.”"

Sackett insisted proper notice was not a problem, but the law apparently
did not allow the governor to take depositions from various witnesses. Neither
Sackett nor the two lawyers he consulted on the matter knew of any authority
for depositions. Sackett reported to the governor that this would not be a fatal
impediment: “No doubt you could request the witnesses to appear before you at
Cheyenne.”' On the other hand, he pointed out if the governor were to come to
Sheridan County for a hearing, it would save the expense of depositions and travel
for the witnesses as well as eliminate the question of the legality of depositions."”
The complaint listed five counts of public intoxication and four counts of willful
failure, neglect, and refusal to perform the duties of his office.'

Toy engaged Sheridan attorney H. Glenn Kingsley as his counsel. Although
not in the county attorney’s office, Kingsley had assisted the county attorney
in recent prosecutions.” Kingsley prepared to defend Toy’s action in the

12 Toy was served with two notices to appear before the governor, the last delivered to him by
county coroner Dr. W. A. Steffen. Sheriff Toy of Sheridan Quits Office, supra note 10, at 1. Toy, born
in Kansas in 1883, came to Sheridan as a young man and initially worked as a railroad conductor.
1910 Census, Sheridan Ward 1, Sheridan, Wyo., Roll T624 1747, 28A, Enumeration District 0103.

13 Letter from William Ross, Governor of Wyo., to Carl Sackett, att’y (Jan. 22, 1924) (on file
with the Wyoming State Archives in Sackett Papers, H73-19, Box 9).

14 Id

15 Id. Sackett, a personal friend of the governor, was voluntarily advising the governor on the
issue. “T am very sorry that we are not in a position to compensate you,” Ross wrote. /d.

16 Letter from Carl Sackett, att’y, to William Ross, Governor of Wyo. (Jan. 22, 1924) (on file
with the Wyoming State Archives in Sackett Papers, H73-19, Box 9).

7 Id. (“The presence of the governor or a judge adds dignity to a hearing and prevents
‘horse play.””).

18 See generally Sheriff Toy of Sheridan Quits Office, supra note 10. The article contains the

language of all counts. /d.

19 Letter from Carl Sackett, att’y, to William Ross, supra note 16.
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hearing before Governor Ross, but before the hearing convened, Toy resigned
his position.

Just two weeks after Governor Ross had brought an action against Sheriff
Toy in Sheridan County, Fred Wyckoff, Hot Springs County Attorney, gained the
governor’s attention. Newspaper accounts stated that Wyckoff had asked to drop
charges against a man arrested in early February by the State Law Enforcement
Department.”' A local activist member of the Anti-Saloon League posted handbills
around town decrying the failure to prosecute.”” Unhappy with Wyckoff’s action,
Commissioner Wachtel charged that refusal to prosecute amounted to willful
disregard for the Prohibition laws. The commissioner recommended initiation
of removal procedures under the statute to Governor Ross who was more than

happy to comply.”

When Wyckoff received the governor’s order to appear at a hearing on the
matter, he filed a writ of mandamus in the Wyoming Supreme Court challenging
the constitutionality of the law. According to the writ, the governor was assuming
judicial power “to hear, try and determine the charges,” and the Wyoming
Constitution barred such executive action.? The court unanimously determined
the law valid and constitutional.” Justice Ralph Kimball wrote the opinion in
which he emphasized the inherent difficulty of Prohibition enforcement. The
removal authority granted to the governor was designed to deal with these unique
problems.?® After the decision was announced, Wyckoff’s lawyer withdrew the
hearing request, and Wyckoff personally handed his resignation to Wachtel on

20 Sheriff 1oy of Sheridan Quits Office, supra note 10. Wachtel announced more details of the
case against Toy in Charges Toy Frame-Up To Retain Star, Wyo. ST. TRIB. AND CHEYENNE ST. LEADER,
Feb. 13, 1924, at 1. C. S. Barney, an officer in Wachtel’s agency, was seriously injured when he was
placed inside a cell with a moonshiner who was told the man was a government stool-pigeon and
beat him severely. 7.

' New Complaint Against Fred Wyckoff'Is Filed by Wachtel, Wyo. ST. TRiB. AND CHEYENNE ST.
LEADER, July 11, 1924, at 1.

2 Handbills in Springs Town, Wyo. ST. TRiB. AND CHEYENNE ST. LEADER, Mar. 24, 1924, at 8.

8 Wachtel had troubles within his own agency at the time. One of Wachtel’s agents, Thomas
J. Sisto, entered a guilty plea to taking a bribe in April 1924. The law enforcement agent was
arrested in Nov. 1923. State Agent Who Accepted Hush Money Given 4 Months, Wyo. ST. TRIB. AND
CHEYENNE ST. LEADER, Apr. 10, 1924, at 1.

2 Wyckoff Challenges Governor Ross’ Authority and Supreme Court to Pass on Questions, Wyo.
St. TriB. AND CHEYENNE ST. LEADER, July 18, 1924, at 1 (internal quotation marks omitted). The
new complaint listed fifteen occasions when Wyckoff was seen drunk in public along with several
charges of failure to prosecute liquor law violators. New Complaint Against Fred Whyckoff Is Filed by
Wachrel, supra note 21, at 1.

3 See State ex rel. Wyckoff v. Ross, 228 P. 636, 641 (Wyo. 1924).

26 See id. at 638—39.
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August 28 while the Law Enforcement Director was in Thermopolis. Thus, the
scheduled hearings before the governor were not held.”

Governor William Ross died soon after Wyckoft’s resignation.”® A month
after Governor Ross’s death, in the general election of 1924, William Ross’s
widow Nellie Tayloe Ross became the first woman elected governor of any state.
During her campaign, she pledged to continue her husband’s policies, including
his strong Prohibition stance.”

A few months into her term, she learned that the sheriff of Park County,
William H. Loomis, was getting protection money from Cody area bootleggers.
In two specific cases, he was demanding and receiving protection money to
allow business owners, Cassie Stevens and Viola Mackenzie, to sell liquor in
their establishments.*

Governor Ross, invoking her powers of removal of county officials for
refusing to enforce Prohibition laws, traveled to Cody in April 1925 to conduct
the removal hearing against Sheriff Loomis.”’ During the course of the hearing,
Loomis’s counsel argued that, if such evidence existed implicating him in
extracting pay-offs, the incidents occurred in an earlier term and therefore, were
not admissible against him in the hearing. In spite of this challenge, Governor
Ross confirmed Loomiss removal: “All the evidence of acts of misconduct during
the sheriff’s previous term lend proof that he is a type of man unfitted for the

2 Fred Wyckoff’ Has Resigned Post of County Attorney, Wyo. ST. TRiB. AND CHEYENNE ST.
LEADER, Sept. 2, 1924, at 1; see Authority Vested in Governor Not Unconstitutional, Wyo. ST. TRIB.
AND CHEYENNE ST. LEADER, Aug. 28, 1924, at 1.

28 See Governor Ross Is Dead, THERMOPOLIS INDEP., Oct. 3, 1924, at 1. “Governor Ross was
among the pioneer prohibitionists in Wyoming . .. [h]is administration . . . was especially energetic
along the lines of law enforcement.” /4. The article then described his role in forcing Wyckoff’s
resignation. /d.

? For Nellie Ross endorsing her late husband’s position on Prohibition, see Teva J. SCHEER,
GOVERNOR LaDY: THE LirE AND TiMES OF NELLIE TAYLOE Ross 82 (2005). In her message to the
Eighteenth Legislature, she spoke of utilizing the governor’s powers to remove county officers not
enforcing prohibition. House Journal, 18th Leg. 33 (Wyo. 1925).

3 Gov. Nellie T. Ross Will Preside Over Proceeding Against Sheriff, CopY ENTERPRISE, Apr. 8,
1925, at 1; Hearing of Charges Against W, H. Loomis May Be Postponed, CoDY ENTERPRISE, Apr.
15, 1924, at 1, 4; Loomis Hearing ar Cody Ends Thursday; Decision Expected, Wyo. ST. TRIB. AND
CHEYENNE ST. LEADER, Apr. 30, 1925, at 1; Loomis Hearing Is Closed; Governor Starts for Home,
Wyo. ST. TRiB. AND CHEYENNE ST. LEADER, May 1, 1925, at 1. Almost a year earlier, the Wyoming
State Tribune and Cheyenne State Leader, on July 17, 1924, ran a photograph of Loomis’s wife on
the front page, noting she was “undersheriff at Cody.” Wyo. St. TRiB. AND CHEYENNE ST. LEADER,
July 17, 1924, at 1.

3 Sheriff Loomis Makes Hard Fight, Copy ENTERPRISE, Apr. 29, 1925, at 1. The lengthy article
provides details of the testimony including some verbatim quotations.
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office he occupies and that his previous misconduct disqualifies him for service in
that position.”

Soon after Loomis’s removal, Governor Ross was suspicious of her own
Prohibition Enforcement Commissioner, M. C. Wachtel, for violating Prohibition
laws. Specifically, rumors circulated about Wachtel cooperating with another Hot
Springs County official, Sheriff Scott Hazen, in allowing bootleggers to operate.*
The stories circulated soon after the Hot Springs county attorney was removed
for similar inaction.** Both men insisted on their innocence as Governor Ross
traveled to Thermopolis for the hearing.”> Whatever the truth of the allegations,
Hazen resigned as county sheriff just before the hearing.* Wachtel had tendered
his resignation to Governor Ross at the time the news of his involvement in the
case was coming to light.?’

Wachtel’s resignation surprised state media. The Wyoming State Tribune and
Cheyenne State Leader reported it under the headline: “M. C. Wachtel Resigns
Post . . . No Reason for Resignation Given at Capitol.”*® Noting his resignation
would be effective less than a week later on September 1, the newspaper repeated
what its reporter had been told at the Capitol: “The governor authorized the
following, by E. B. Almon, her secretary: ‘Mr. Wachtel’s resignation has been
accepted.””? Statewide, the press expressed surprise that no reason was given by
Wachtel, or by the governor, for Wachtel’s resignation.

When contacted by a reporter for the Cheyenne paper, Wachtel refused to
comment on why he resigned. The paper reported: “Wachtel said Monday night

32 Sheriff W. H. Loomis, of Park County, Removed From Office After Charges of Misconduct,
Wyo. St. TRiB. AND CHEYENNE ST. LEADER, June 14, 1925, at 1. The article quotes the complete
removal order and the letter Governor Ross sent to Park County Commissioners announcing her
decision. Loomis filed suit challenging the legality of Governor Ross’s action. Id.; Loomis Hearing
Concluded Last Wednesday—Decision Is Awaited, CoDY ENTERPRISE, May 6, 1925, at 1; W H. Loomis
Starts Profeedings in Court, CoDY ENTERPRISE, June 24, 1925, at 1.

3 Wachtel’s name was listed as a conspirator with Hazen in the “Complaint to Remove,”
filed by the Hot Springs County Commissioners against Hazen. Charges Filed with Gov. Ross Against
Sheriff Scott Hazen, THERMOPOLIS INDEP., Sept. 18, 1925, at 1. Five places in Thermopolis were
selling illegal liquor, according to the complaint against Hazen. /4.

3% See Charges Are Made Against Co. Official, THERMOPOLIS INDEP., Sept. 11, 1925, at 1.

3 Charges Filed with Gov. Ross Against Sheriff Scott Hazen, supra note 33, at 8 (listing specific
charges against the sheriff); Dates Set for Trial of Hazen, THERMOPOLIS INDEP., Sept. 25, 1925, at 1.

3 Scott Hazen Will Hand in Resignation, THERMOPOLIS INDEP., Oct. 9, 1925, at 1.

¥ Governor Ross had been in Thermopolis for the hearing, but it was cancelled when Hazen
resigned. /d. She had been in Thermopolis the previous weekend as speaker for the state meeting of
Wyoming Federation of Women’s Clubs. Gov. Ross Addresses Big Crowd, THERMOPOLIS INDEP., Oct.
2,1925,at 1.

3% M. C. Wachtel Resigns Post, Wyo. ST. TRiB. AND CHEYENNE ST. LEADER, Aug. 25, 1925, at 8.
39 [d
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that he had several propositions in mind but had not decided what his future
work would be. He declined to discuss the resignation other than to say that he
had tendered his resignation Monday morning.” %

Governor Ross announced the appointment of L. D. Christenson,
sheriff of Uinta County, as Wachtel’s successor and fourth director of the
five-year-old agency. The news was contained in the same release announcing
Wachtel’s departure. Christenson had no experience with the statewide agency.
“Christenson’s appointment was certified in the office of the secretary of state
late Monday afternoon,” the newspaper reported, “and Tuesday Mr. Christenson
arrived in Cheyenne to familiarize himself with the work of the office.”#!

Despite constant enforcement difficulties and mounting numbers of officials
implicated in corruption or willful failure to enforce the law, many Wyomingites
throughout the 1920s thought Prohibition was “here to stay.”* In 1927, Mrs.
Minnie Fenwick, the state president of the Wyoming chapter of the Women’s
Christian Temperance Union (WCTU), spoke to a group at the Cheyenne
Methodist Church commemorating the seventh anniversary of the ratification
of the Eighteenth Amendment.** “The people of the United States outlawed the
saloon and are paying less attention to the bootlegger except to give him longer
sentences and heavier fines,” she said.* “The great majority of people welcomed
prohibition and are doing well under it, and by God’s assisting grace, we can
keep it.”®

0 Id.; see also State Agents with Wachtel, LARAMIE REPUBLICAN-BOOMERANG, Sept. 16, 1925,
at 3.

M. C. Wachtel Resigns Post, supra note 38, at 8. Christenson, sheriff of Uinta County for
the previous eight years, was appointed to serve until the end of Governor Ross’s term, January 3,
1927. Id. According to the Wyoming State Tribune, “Wachtel’s resignation is the second in the law
enforcement department this month. Early in August, Governor Ross requested and received the
resignation of Mrs. Gertrude Corey Hicks, for six years in the department. Confirmation of the
report that Wachtel’s resignation had also been requested, could not be obtained from the state
executive’s spokesman.” /.

2 Storm Of Protest Against ‘Dry’ Referendum—DMass Meeting Resolves to Squelch Idea, Wyo. ST.
TriB. AND CHEYENNE ST. LEADER, Jan. 28, 1927, at 1. An estimated 450 people attended the rally in
the Methodist Church, Cheyenne, opposing repeal. 1.

4 Jd. Minnie Fenwick, born in Illinois in 1866, lived in Burns in 1920, but she is not listed
in the 1930 census for that community. She is listed as a minister and “super. missionary.” Her
husband Cyrus operated a Burns photographic studio. 1920 Census, Burns, Laramie, Wyo., Roll
T625 2027, 2A, Enumeration District 52.

“ Prohibition Here to Stay, Is Opinion of W.C.T.U Leader, Wyo. ST. TRiB. AND CHEYENNE ST.
LEADER, Jan. 17, 1927, at 6.

® Id. Mrs. Fenwick’s address was printed in full. The main points incorporated most of the
arguments against repeal. See 7.
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Not everyone was as confident of Prohibition’s lasting future as Mrs. Fenwick
was, however. After almost a decade under Prohibition, many Wyomingites and
legislators were tired of the costs of enforcement and the seemingly fruitless effort
to stamp out drinking. In the Senate during the 1927 session, Senator Frank
Yates of Sweetwater County, a Republican, introduced a bill to repeal federal
Prohibition.* His Senate Joint Memorial #1 (S.J.M. #1) asked that Congress
submit the repeal of the Eighteenth Amendment to a vote of the people. Indicative
of the split in opinion, the bill was reported out of judiciary committee without
recommendation. Yates, not only the author of the memorial but also a member
of the committee, was left to submit a minority report urging its adoption.”

The legislature was divided between the “wets” and the “drys,” so it is no
surprise that the measure drew fierce opposition. “I regard the 18th amendment
as the greatest constructive achievement that has been reached in this country
for many years,” said Senator Stephen H. Sibley from Burns.*® He referred to
a well-publicized flaunting of Prohibition laws. He spoke at length in favor of
the act and said he hoped the Wyoming Legislature would never go on record as
opposing Prohibition.* Later, Sibley introduced his own bill, strengthening the
penalty for possession of a still to a felony.”

Senator Yates replied that he was “a dry when the country voted for prohibition
and still is a dry,” but that he regarded enforcement as a failure.”" Pointing out
that Prohibition had a test of eight years, Yates added, “[a]ll we are asking is that
the question be resubmitted and I, for one, can certainly see nothing unpatriotic
or un-American in such a request.””* Echoing Yates’s concerns, Senator J. G.
Hartwell from Niobrara County “asserted that the question [was] a serious one
and should be acted upon with deliberation, moving that further consideration be
postponed” until later in the session.”

Yates contended that bootleggers opposed the repeal of the Volstead Act.
Sibley took an opposite view stating, “[a]re there more bootleggers in this

 Heated Verbal Battle Ensues as ‘Wet’ Memorial is Brought Before State Senate Monday, Wyo.
St. TriB. AND CHEYENNE ST. LEADER, Jan. 17, 1927, at 1.

47 [d

4 Jd. Sibley, born in Wisconsin in 1859, practiced law in Burns. 1930 Census, Burns,
Laramie, Wyo., Roll 2623, 2A, Enumeration District 18.

Y Heated Verbal Battle Ensues as ‘Wet’ Memorial Is Brought Before State Senate Monday, supra
note 46.

50 First General Debate of 19th Legislature Brought About by Proposed Still Measure, Wyo. ST.
TriB. AND CHEYENNE ST. LEADER, Jan. 18, 1927, at 1.

>\ Heated Verbal Battle Ensues as ‘Wet’ Memorial Is Brought Before State Senate Monday, supra
note 46.

52 lﬂl
53 [d



2012 REGULATING LIQUOR 399

country than there are decent people?”>* To which Yates responded: “I voted for
prohibition but have come to the conclusion that conditions it has brought about
are anything but desirable and I believe that some form of controlled, legalized
sale of liquor would be better than the way things are going at the present time.”*

He added:

[A]lthough I do not believe any of us would tolerate the return
of the old saloon.

Some states have repealed their prohibition law leaving
the constitutional amendment ‘high and dry’ and without
any enforcing legislation. I feel that insofar as our own state
is concerned such action would constitute cowardice and an
absolute shirking of the responsibilities we have assumed.*®

Yates said he agreed with Governor Frank Emerson that as long as the prohibition
law was in force, it is the duty of the state to try to enforce it.””

At any point Prohibition appeared to wane during the late 1920s, its
supporters, many affiliated with Cheyenne churches, mobilized. In light of the
Yates repeal bill, they organized a mass meeting at a local Methodist church.
Among the eleven speakers addressing the 450 people at the rally were State
Senator P. W. Jenkins (senate president), State Senator Sibley, and Mrs. Fenwick
(the WCTU state president).”® According to a news story the following day, 450
“church people” turned out at the rally to oppose the repeal bill.”

Even as late as 1927, Wyoming legislators were reluctant to admit they
personally imbibed or advocated repeal on principle rather than on the futility of
enforcement. State Senator Thomas Cooper, who voted for Yates’s memorial, said
he never touched a drop of liquor in his life. He said he supported repeal only “as
a protest against the present lack of law enforcement.”® During the discussions,

414
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>¢ Id. (internal quotation marks omitted).

7 14

% Mass Meeting Dry Question, Wyo. ST. TRIB. AND CHEYENNE ST. LEADER, Jan. 26, 1927, at
3. Jenkins, Sibley, and Mrs. Fenwick were joined by Prof. G. V. Cutler, Superintendent of Schools,
Lovell, Wyo; Clarence Gardner, State Senator, Lincoln County; Rev. Mary E. Bakewell, Episcopal
minister, Lusk, Wyo.; Rev. Charles Schofield, pastor of the First Methodist Church of Casper; C.
R. Ingle, Thermopolis attorney; State Sen. E. T. Lazear; Rev. W. L. French, Methodist Church,
Laramie, Wyo.; P T. Lener, state representative from Goshen County.

> Storm of Protest Against ‘Dry’ Referendum—~Mass Meeting Resolves to Squelch Idea, supra
note 42.

0 Session’s End Stride Struck by Legislature, Wyo. ST. TRiB. AND CHEYENNE ST. LEADER, Feb.
19-20, 1927, at 5.
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he alleged that graft in the Department of Law Enforcement was considerable.®!
As time passed, Cooper’s claims were vindicated. As demonstrated above and
following, corruption problems within that agency proved to be an ongoing issue
throughout its existence.

As the repeal debate continued in the State Senate, only Senator Peter ]. Kinney
of Newcastle said he was a “wet.” “[The Eighteenth Amendment] is a curse to the
nation as it exists today,” declared Senator Kinney.®* “[Eighty-five] percent of the
people of Weston [Clounty want a chance to vote against it.” Senator Jenkins,
who had spoken at the rally the night before, contradicted Kinney’s claim at least
with respect to his home county, arguing that such support for repeal “didn’t exist
in Sublette County.”®

State Senator Sibley, who was the most prominent opponent of repeal said:

I do not believe the ‘dry’ sentiment in Wyoming has decreased.
When the 18th amendment became effective, 117,790 saloons
went out of business in the United States as did 1,247 breweries,
407 distilleries and 275 Keeley cure institutes. Maybe this liquor
is now being supplied by bootleggers, but I doubt it.*

In the end only Senators Yates, Cooper, Kinney and Robert C. Lundy voted for
the repeal memorial.®® Action on the bill, S. J. M. #1, was indefinitely postponed.®

Even though bills advocating repeal of Prohibition were infrequent during the
period, several bills seeking the demise of the Department of Law Enforcement
gained support in the late 1920s. In the 1927 session, State Representative
Thomas Gibson introduced a bill to abolish the agency.”” The Sweetwater

ol See id.

2 Storm of Protest Against ‘Dry’ Referendum—~Mass Meeting Resolves to Squelch Idea, supra
note 42.

& I

¢ Id. (internal quotation marks omitted).

6 I

¢ Senate Journal, 19th Leg. 129 (Wyo. 1927).

¢ H. B. 218, introduced on Feb. 5, 1927. House Journal, 19th Leg. 254 (Wyo. 1927).
The Revenue Committee reported the bill back on Feb. 10 with a do not pass recommendation.
Id. at 341. Republicans held a 45-17 majority in the House in the 1927 session, but as in other
Prohibition-era sessions, party affiliation was not necessarily determinative with respect to the
legislators’ position on Prohibition. More important was geography. Legislators from Sweetwater,
Sheridan, Hot Springs and Lincoln counties tended to be “wet,” regardless of party affiliation during
the period. Would Abolish Law Enforcement Office—Introduce Bill Which Will Be Hotly Debated,
Wyo. St. TRiB. AND CHEYENNE ST. LEADER, Feb. 7, 1927, at 1. The bill was the last to be introduced
in the session.



2012 REGULATING LiQUOR 401

County Republican cited the huge costs and inefficiencies as reasons to both end
Prohibition and the agency charged with enforcing the law.*

When opponents of the agency failed to end its existence, a measure to strip
the appropriation from the Department of Law Enforcement was introduced.®
Again, Senator Cooper spoke against the agency, calling “[t]he law enforcement

g per sp g gency; g
department . . . a complete failure” and referring to such incidents as the Wachtel
case as giving “a certain class of officers a chance to graft among moonshiners
and bootleggers.””

Senator Yates joined Cooper in opposing funding for the agency: “The money
spent this way the last six years has been absolutely wasted, . . . The department has
been an instrument of graft.””" Senator Charles A. Myers predicted that the next
national election would turn on the prohibition question, which will split both
major parties. ““What can you expect of prohibition enforcement?” he asked, ‘with
Secretary Mellon at the head of the department.”””> Ultimately, the amendment
to cut off the appropriation for the Department of Law Enforcement failed by a
vote of twenty to five.”?

Not only were repeal advocates losing the argument in 1927, but the
Prohibition boosters were becoming more bold. During the same session, State
Senator Sibley introduced a bill to make the prohibition law tougher—charging
the mere possession of a still as a felony.”* Eight senators, more than one-third
of the membership, addressed themselves on the measure. The committee
recommended the bill for passage and the Senate adopted its recommendation.
Most senators spoke in favor of the bill, but those who opposed it claimed stills

¢ Would Abolish Law Enforcement Office—Introduce Bill Which Will Be Hotly Debated, supra
note 67; Budger Bill Is Brought to the House Monday: Provides for Larger Sums for Expense, Wyo. ST.
TriB. AND CHEYENNE ST. LEADER, Feb. 14, 1927, at 1; General Appropriations Bill, Printed, Before
Legislature, Wyo. ST. Trib. AND CHEYENNE ST. LEADER, Feb. 16, 1927, at 1.

% Divorce Bill Discussion in Senate Warm, Wyo. ST. TRIB. AND CHEYENNE ST. LEADER, Feb. 11,
1927, at 1; Wer and Dry Issue Is Raised by Legislature, Wyo. ST. TRIB. AND CHEYENNE ST. LEADER, Jan.
18,1927, at 1.

70 Session’s End Stride Struck by Legislature, supra note 60, at 5. Nationally, the WCTU was
concerned with government graft. Swrict Personal Observance of Liquor Law by Public Servants Is
Demand of Women's Christian Temperance Union, WYo. ST. TRi. AND CHEYENNE ST. LEADER, Jan.
27,1927, at 1.

v Session’s End Stride Struck by Legislature, supra note 60, at 5.
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7

7% First General Debate of 19th Legislature Is Brought About by Proposed Still Measure, supra note
50. The Bill made possession of a still used or designed for the manufacture of intoxicating liquor a
felony, punishable by not less than two years nor more than five years. /d.



402 WyomING Law ReviEw Vol. 12

had other uses. The bill passed the Senate by a large majority.” The action
signaled that Wyoming legislators wanted law enforcement to get even tougher
on Prohibition lawbreakers.

During floor debates in the House over the Sibley bill, State Representative
Milward Simpson’ accused both the federal and state prohibition agencies of
inefficiency and corruption. Simpson said he spoke from first-hand knowledge
about inefficiency. He said he gained the information when he “called in all the
bootleggers” in his county “and there were [fifty-seven] of them.””” He made an
even more serious charge against a federal officer. Simpson said the agent needed
a new car and, consequently, told a man who operated five stills in Wild Cat
Canyon near Thermopolis that if he was given $1000, he would look the other
way while the still operators finished an $8000 run.”® Simpson claimed the law
was impossible to enforce stating, “I defy the prosecuting attorney to convict
a man and send him to the penitentiary under this statute if I am defending
him.”” “Juries, he said, would not convict for mere possession of a ‘dry’ still
when conviction would mean that the defendant must go to the penitentiary.” *
Despite Simpson’s spirited opposition, the Sibley bill passed the House and was
signed by Governor Frank Emerson, who had defeated Governor Ross in the
previous November general election.®!

The harsher law was enforced almost immediately with the highly publicized
arrests of a Japanese railroad supervisor and two Mexican men.®* Whether by
design or accident, the arrests signaled that legislators at least in part, viewed the
new law as a necessary response to aliens and non-Whites who appeared to be

7> Still Measure Passes Senate Sent to House, Wyo. ST. TRIB. AND CHEYENNE ST. LEADER, Jan. 21,
1927, at 1.

76 R-Hot Springs. By 1933 Simpson was living in Cody and was elected a delegate to the
Constitutional Convention from Park County in the spring of that year.

77 Corruption Is Alleged Dry Enforcement; Spirited Talk by Simpson Fails to Stay Still Bill, Wyo.
St. TRiB. AND CHEYENNE ST. LEADER, Feb. 1213, 1927, at 1.

78 Id. “Hot Springs County is ‘sopping wet and the saloons run wide open,” Simpson
charged. The bill passed by a vote of thirty-two to twenty-seven and went to the governor for his
signature. /4. “‘If opposition to this bill dubs one a wet,” he said, ‘then I'm so wet that if you blow

me T'll probably ripple.” Id.

I

80 Id. (“Representative Coltrane said that he supported Simpson’s position because he believed
that to make prohibition effective ‘you must kill the demand and then you'll kill the supply.”).

81 Some political observers believed Nellie Ross’s unpopular efforts to remove county officials,
particularly in Park and Hot Springs counties, contributed to her defeat. See, e.¢., SCHEER, supra note
29, at 101.

82 First Arrests Made Under Still Law of Wyoming, Wyo. ST. TRib. AND CHEYENNE ST. LEADER,
Feb. 25, 1927, at 1.
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violating the law with impunity.® Despite such highly publicized cases, over the
next year, Sibley and other dry leaders repeatedly pressed the governor, demanding
even more stringent Prohibition enforcement. They charged that the agency was
rounding up only the most visible violators. Agency personnel defended their
work, insisting that the “sale of liquor that constantly goes on throughout the
state is no worse than in any other state.”®

In response to Sibley’s calls for more rigorous enforcement, during the fall
of 1928, Governor Emerson had two long meetings with William C. Irving, his
State Law Enforcement commissioner. The Wyoming Eagle reported that, in the
second meeting, “Mr. Irving told his superior in effect that he was doing the
best he could and that if that was not good enough, someone else could have

the job.”®

Irving, the former police chief of Parco (Sinclair) and Casper police officer,
had served about one and a half years as the state’s law enforcement commissioner
when questions about him emerged.®® The agency’s deputy director since May
1927, Irving was appointed director in November 1927.¥

An investigation into the operations of Irving’s office began in November
1928 when Governor Emerson heard of “irregularities” in the law enforcement
department. He wrote to Lon Davis and asked for federal government assistance
to check into the rumors.® Davis sent agents into the field and, later, sent the
governor’s request to other agencies. The United States Treasury Department

8 See, e.g., id. Sheriff Cosby of Albany County and Special Agents Kenworthy and Carl
Christensen of the Union Pacific and Undersheriff Gus Romsa of Cheyenne conducted the raid
carly Thursday, three days after the law took effect. Id4. The paper reported that they arrested a
“Japanese section boss at Buford and two Mexicans on charges of operating an illicit distillery.” /4.
“They confiscated a still, four gallons of whiskey, and 30 gallons of a Japanese drink known as saki.
The prisoners are being held in Laramie.” /.

8 Speculation Runs Riot as Irving “Quits” State Post . . . Question Is Asked: “Did He Resign by
Request?”, Wyo. EAGLE, Nov. 30, 1928, at 1.

8 See id.

8 See id. For Emerson’s official letter of appointment and letters recommending Irving’s
appointment, see Appointments Correspondence, Frank Emerson Papers, Record Group 1.25 (on
file with the Wyoming State Archives, State Parks and Cultural Resources Department, Cheyenne).

8 Id. The previous holder of that position, A. S. Roach, accepted appointment as warden of
the state penitentiary at Rawlins. In 1935, Roach was replaced as warden and later became Rawlins

chief of police. Roach Named New Rawlins Police Chief, Wyo. EAGLE, Jan. 7, 1937, at 4.

8 Davis was deputy prohibition administrator for the federal agency and acting agency
director in Wyoming until his permanent appointment in May 1931. Wyoming State News,
SUNDANCE T1IMES, May 14, 1931, at 6. For the complete text of the Emerson letter, see Nearly Thirty
Indicted with W. C. Irving, WYo. ST. TriB. AND CHEYENNE ST. LEADER, May 18, 1929, at 1.
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planned to send two special investigators to work on the case.” Before the treasury
investigation could get underway, Irving abruptly resigned from his position on
December 1, 1928.”° Newspapers reported the cause of his resignation was “ill
health” and that “he will shortly leave the state for an operation.”®" Governor
Emerson formally accepted the resignation and noted that “law enforcement
work in the state will be carried on with vigor.”*?

In reporting on Irving’s resignation, the Wjoming Eagle repeated charges
from the 1926 gubernatorial campaign between Emerson and incumbent Nellie
Tayloe Ross:

Commissioner Irving comes from Parco [Sinclair] which in
1926 gave Governor Emerson a vote of 369 to 66 over his
opponent, Nellie Tayloe Ross, by far the greatest majority of
any sizeable precinct perhaps ever recorded and a vote out of all
proportion to the rest of the state. It was in recognition of that
vote, so it is generally accepted, that the Governor appointed
Irving. Shortly after the 1926 election the Democrats planned
to challenge alleged irregularities in balloting there. But the
plan was abandoned when it was found that even if the precinct
were thrown out, it would not [a]ffect the result of the state as
a whole.”

Rumors that Irving resigned due to corruption were not quelled by the Governor’s
message to the opening of the 1929 Legislature. Governor Emerson commented
on the Law Enforcement agency’s record: “While there have been some disturbing

% The facts in the case are drawn from the accounts printed in the Wyoming Tribune, the
Wyoming Eagle, from the trial record of United States v. Irving, Case File No. 2896 (on file with the
National Archives, Rocky Mountain Branch, Denver, Colorado, located in the Wyoming Criminal
Case Files, RG21, Box 98) [hereinafter /rving], and from the facts stated in Mercante v. United
States, 49 F.2d 156 (10th Cir. 1931).

% Emerson later defended his decision to turn the case over to federal authorities. ““The state
has no organization to conduct an investigation of this kind.”” Jrving Case Before Grand Jury Tuesday,
Wyo. ST. TRiB. AND CHEYENNE ST. LEADER, May 14, 1929, at 1. Less than two weeks after Irving
resigned, Lee Craft, a former agent of the Department of Law Enforcement during the Nellie Tayloe
Ross administration, was charged in Colorado with illegal possession of liquor. Lee Craft, Former
Wyoming Dry Officer, Held in Denver Raid, CASPER DAlLY TRiB., Dec. 12, 1928, at 1.

' W, C. Irving Resigns Place as State Law Enforcement Offficer, RaWLINS REPUBLICAN, Dec. 4,
1928, at 1; W C. Irving to Quit Post, WyoO. ST. TRiB. AND CHEYENNE ST. LEADER, Nov. 29, 1928,
at 3.

2 Irving Resignation Taken, WyO. ST. TRIB. AND CHEYENNE ST. LEADER, Dec. 1, 1928, at 2.

% Speculation Runs Riot as Irving “Quits” State Post . . . Question Is Asked: “Did He Resign by
Request?”, supra note 84, at 1.
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factors in relation to the department, upon the whole a good record has been
made during the present two-year period.””*

Rumors implicated Irving in a massive conspiracy to violate the very laws
he had sworn to enforce.”> State Senator Leslie Miller,”® apparently aware of
the rumors, introduced a bill to establish a legislative investigation into the
Law Enforcement agency’s actions.” The Senate authorized a select committee
to investigate the charges and write a report to be presented to the Senate in
executive session. Miller and several of his colleagues inveighed against the agency’s
reputation.”® Their report, issued at the end of the legislative session, stated that
the agency had only two honest directors in its history. Nonetheless, the legislative
report concluded that there was “no tangible evidence to substantiate rumors” of
Irving being involved in illegal activities.” The current director George Smith was
doing a good job with just three field agents.'”

Late in the session, State Senator D. A. Preston moved to kill the agency’s
appropriation during second reading of the entire appropriations bill."”" Preston
criticized agency directors, noting that one “was a carpetbagger . . . who associated
himself with hijackers from Colorado . . . and the second was Wachtel and you all
know his record.”'** He concluded with a denunciation of the agency and noting
that “Prohibition will only come with education and not by force.”'*

%% Text of Governor’s Message to the Legislature, Wyo. ST. TRiB. AND CHEYENNE ST. LEADER, Jan.
11, 1929, at 12. At the same time, Emerson continued to use his powers as governor to remove
county officials for failure to enforce prohibition laws. In January 1929, Eatle Burwell, the third
of three Natrona County commissioners who had been charged with malfeasance and misconduct
brought by Emerson, resigned. The governor dropped charges against commissioners J. E Scott and
Earl D. Holmes earlier when both agreed to resign. Burwell Has Quit Position, Wyo. ST. TRIB. AND
CHEYENNE ST. LEADER, Jan. 23, 1929, at 10.

% Artack Enforcement Bureau, Wyo. ST. TRiB. AND CHEYENNE ST. LEADER, Feb. 5, 1929, at 1.
Both Preston and Miller spoke of rumors circulating about Irving’s resignation. /d.

% Miller, a Democrat who owned gasoline stations in Cheyenne, ran unsuccessfully against
Emerson for governor the following year. Following Emerson’s death, Miller won election to fill out
the remaining two years of the term.

97 Miller Seeks Bureau Probe, Wyo. ST. TRIB. AND CHEYENNE ST. LEADER, Jan. 30, 1929, at 3.

% Law Enforcement Bills Killed in Senate, Debate Gets Warm, Wyo. ST. TRIB. AND CHEYENNE
ST. LEADER, Jan. 28, 1929, at 1.

9 Make Report Enforcement Department, Wyo. ST. TRIB. AND CHEYENNE ST. LEADER, Feb. 15,
1929, at 1.

1 Senate Journal, 20th Leg. 473-76 (Wyo. 1929) (Select Committee report, Executive
Session). Smith told the committee that he could count on cooperation from officials from “about

half” of the counties. Id. at 475.
U Attack Enforcement Bureau, supra note 95, at 1.
02 1y
103 Id
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On May 17, 1929, a federal indictment was returned against twenty-nine
individuals, including Irving, James Ader (his former assistant), other employees
of the Prohibition Bureau, and several Thermopolis residents.!® The whereabouts
of Irving and Ader were unknown, but the rest of the defendants were served
with bench warrants. The following week, six more people were indicted in the
Irving case, including: from Thermopolis, Mr. and Mrs. Mike Bell, Gus Taylor,
Tom Ray, and from Cody, Robert Avery and Charles Saunders. Avery had several
liquor-related arrests in Natrona County over the previous four years and had
only recently moved to Cody.'”

Irving and Ader were each indicted on conspiracy charges. As the first reports
of the indictment in the Casper press indicated, “The grand jury also is understood
to have voted true bills against a number of liquor violators in Wyoming alleged
to have arranged through Ader for ‘protection.””'® The United Press story
continued by noting that the chief investigating officer “is considered one of the
government’s most careful of conspiracy investigators.””” The investigation had
been ongoing since January 1929, a month after Irving’s resignation.

For more than two months after the indictments were handed down, Irving’s
whereabouts remained unknown. Investigators believed he was in either Mexico
or South America.'”® Some reports indicated he had been kidnapped.'” After
weeks of newspaper and official speculation,''® Irving, who had fled to California,
turned himself in, declaring he was innocent of all charges."'! During his initial

1% The legal details of the case come from analyzing the records in United States v. William
C. Irving, James Ader, Olinto Marcante, Charles Redmon, Amenda Nostronds, Biassetti Alfonso,
Otto Jahn, William C. Graham, John (Spud) Murphy, Frank Boyd, Tony Kunlis, Morris Robinson,
Herman (Cutley) Schroeder, Fred Rumph, Eddie Sears, Eliseo Cruz aka Fat Cruz, Bert Maxon,
Robin Ehlers, Robert Avery, Charles Saunders, Mike Jukich aka Crippled Mike, Mike Bell, Mrs.
Mike Bell, A. E. (Gene) Schmitt, Sylvester (Gus) Taylor, Ray Seitz, Tom Ray, William Montgomery
and H. Hansen. Irving, supra note 89.

195 Six More Indicted with Irving as Parties to Liquor Ring Are Seized, CASPER TRiB.-HERALD,
May 24, 1929, at 1.

196 Bill Irving Indicted for Liquor Plot, CAsPER TRriB.-HERALD, May 17, 1929, at 1.

7 Defendants Too Late Indictments Given Time for Pleadings, CASPER Tris.-HERALD, May 20,
1929, at 1.

'8 Irving Case Before Grand _Jury Tuesday, supra note 90, at 1.

199 See, e.g., Irving May Have Been Kidnapped, Saur CREEK GUSHER, July 12, 1929, at 1.

10 See, e.g., Federal Grand Jury Completes Report, Wyo. ST. TRiB. AND CHEYENNE ST. LEADER,
May 18, 1929, at 1 (noting that Irving was “still at large”); Six More Held in Graft Ring Investigation,
Wyo. ST. TRiB. AND CHEYENNE ST. LEADER, May 24, 1929, at 1 (noting that both Irving and Ader
were “still at large”).

" Trving Appears to Post Bond on Federal Conspiracy Count, Wyo. ST. TRiB. AND CHEYENNE ST.
LEADER, July 12, 1929, at 1. Two earlier reports suggested that Irving was in Cheyenne, “hearing of
the nation-wide manhunt for him, [he] decided to return to Wyoming where his chance of finding
bondmen would be much greater.” Former State Law Official Said in City, Wyo. ST. TRIB. AND
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appearance, the court gave Irving until June 3 to enter a plea.'”* The record did
not point toward Irving’s innocence. The grand jury indictment described the
extent of the corruption including a report that “Irving, with [James] Ader as
chief collector and assisted by deputies,