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About the Case...
Clayvin Herrera is an enrolled member of the 
Crow Tribe of Indians. Herrera and several other 
tribal members went elk hunting on the Crow 
Reservation, and at some point, followed several 
elk across a fence, thereby leaving the Crow 
Reservation and entering the Big Horn National 
Forest in Wyoming. They shot three bull elk and 
took the meat with them to Montana. None of the 
hunters had a license, and it was closed season.

Herrera was cited with two hunting-related 
misdemeanors under Wyoming law. He moved 
to dismiss the charges under the Supremacy 
Clause of the US Constitution and the Laramie 
Treaty of 1868. He argued that the treaty 
gave the Crow Tribe the right to hunt off the 
reservation and that the treaty was still valid 
and thus preempted state law. Bound by the 
Tenth Circuit’s 1995 decision in Crow Tribe of 
Indians v. Repsis, the state court held that Crow 
Tribe members do not have off-reservation 
treaty hunting rights anywhere within the state 
of Wyoming. Herrera was tried and convicted 
by a jury on both counts. He appealed the 
lower court’s pretrial determination on the off-
reservation treaty hunting right. Reviewing the 
lower court’s conclusions de novo, the state 
appeals court affirmed the lower court.

Question
Did Wyoming’s admission to the Union or the 
establishment of the Bighorn National Forest 
abrogate the Crow Tribe of Indians’ 1868 federal 
treaty right to hunt on the “unoccupied lands 
of the United States,” thereby permitting the 
present-day conviction of a Crow member who 
engaged in subsistence hunting for his family?
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Come hear alumna Dessa Reimer speak 
about the case! Dessa is one of the main 
authors on the brief for the petitioner. 

Dessa Reimer is an attorney in 
the Jackson, Wyoming, office of 
Holland & Hart LLP. Her practice 
focuses on federal environmental 
regulation and litigation before 
the Interior Board of Land Appeals 
and the federal courts, including 
environmental impact assessment, 
endangered species, and public 
land and tribal permitting 

requirements. Dessa is originally from Newcastle, 
Wyoming, and a graduate of the University of 
Wyoming College of Law in 2004.


